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U.S. Customs Service 


Treasury Decisions 


(T.D. 82-55) 
Bonds 


Approval to use authorized facsimile signatures and seals; T.D. 79-241 amended 


The use of facsimile signatures and seals by the following corpo- 
rate surety has been approved effective April 1, 1982. The corpo- 
rate surety has provided the Customs Service with a copy of each 
signature that is to be used, a copy of the corporate seal, and a cer- 
tified copy of the corporate resolution agreeing to be bound by the 
facsimile signatures and seals. This approval is without prejudice 
to the surety’s right to affix signatures and seals manually. 


St. Paul Fire and Marine Insurance Company 
St. Paul, Minnesota 
Authorized facsimile signatures on file for: 
J. J. Schubert, Vice President 
Barney W. Crane, Senior Underwriting Officer and Secre- 
tary. 
(BON-3-01) 
Dated: April 1, 1982. 
MarILyNn G. Morrison, 
Director, 
Carriers, Drawback and Bonds Division. 


(T.D. 82-56) 


Antidumping or Countervailing Duties; Acceptance of Cash De- 
posits, Bonds, or Other Security to Obtain Release of Merchan- 
dise 


There is published below the text of a memorandum of agree- 
ment between the U.S. Department of Commerce and the U.S. Cus- 
toms Service concerning the acceptance of cash deposits, bonds or 
other security to obtain release of merchandise subject to anti- 
dumping or countervailing duties. 

(BON-1) 
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Dated: April 1, 1982. 
MariLyn G. Morrison, 
Director, 
Carriers, Drawback and Bonds Division. 


Memorandum of Agreement Between the U.S. Department of Com- 
merce and the U.S. Customs Service Relative to Cash Deposits, 
Bonds, or Other Security Acceptable to Obtain Release of Mer- 
chandise Subject to Antidumping or Countervailing Duties 


On January 1, 1980, Title VII of the Trade Agreements Act of 
1979 (Public Law 96-39) became effective. The Act amended the 
Tariff Act of 1930 by adding a new Countervailing and Antidump- 
ing Duties title. Pursuant to section 5(a)(1)(c) of Reorganization 
Plan No. 3 of 1979, the functions of the Secretary of the Treasury 
under section 303 of Title VII (including section 771(1)) of the Tariff 
Act of 1930 (19 U.S.C. 1303, 1671 et seg.), except the acceptance by 
the U.S. Customs Service of cash deposits, bonds, or other security 
deemed appropriate by the Secretary of Commerce, were delegated 
to the Secretary of Commerce. Executive Order 12188 of January 2, 
1980, ordered that the transfer of functions referred to in the Reor- 
ganization Plan take effect on January 2, 1980. 

This Memorandum of Agreement, concluded under authority of 
section 771(1) of the Tariff Act of 1930, as amended, to implement 
the provisions of section 5(a)(1(C) of Reorganization Plan No. 3 of 
1979, authorizes the U.S. Customs Service of the Department of the 
Treasury to accept cash deposits or to accept bonds or other secu- 
rity, as specified hereinafter, in lieu of estimated antidumping 
duties or net subsidies, as determined by the Secretary of Com- 
merce, to obtain the release of merchandise. The Secretary of Com- 
merce reserves the right to withdraw or modify this authority and 
to specify other bonds or other security as the Secretary may, from 
time to time, deem necessary. 

With respect to merchandise which is the subject of an anti- 
dumping investigation, the U.S. Customs Service may accept a 
single consumption entry bond in the amount of the estimated an- 
tidumping duties, as determined by the Secretary of Commerce, but 
in no case less than $100, in addition to any other required bond. 
Alternatively, the U.S. Customs Service may accept the single or 
term consumption entry bond under which the entry was filed if 
the appropriate district director of Customs is satisfied the bond is 
sufficient to cover both entry requirements and the estimated anti- 
dumping duties. A General Term Bond or letter of credit shall not 
be accepted to cover estimated antidumping duties. 

With respect to merchandise which is the subject of a counter- 
vailing duty investigation, the U.S. Customs Service may accept a 
single consumption entry bond in the amount of the estimated net 
subsidy, as determined by the Secretary of Commerce, but in no 
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case less than $100, in addition to any other required bond. Alter- 
natively, the U.S. Customs Service may accept the single or term 
consumption entry bond under which the entry was filed if the ap- 
propriate district director of Customs is satisfied the bond is suffi- 
cient to cover both entry requirements and the estimated net subsi- 
dy. A General Term Bond or letter of credit shall not be accepted 
to cover the estimated net subsidy. 

The U.S. Customs Service will in all cases, in lieu of a bond, 
accept the tender of a cash deposit in the amount prescribed by the 
Secretary of Commerce to cover estimated antidumping duties or 
estimated net subsidies. 

The Department of Commerce confirms the acceptance by the 
U.S. Customs Service of cash deposits, or bonds or other security in 
the form specified herein, to satisfy the requirements of Title VII 
of the Trade Agreements Act of 1979, from the effective date of Ex- 
ecutive Order 12188 to the date of this Memorandum of Agree- 
ment. 

Dated: October 2, 1980. 

Gary N. Hor tick, 
Deputy Assistant Secretary for Import Administration, 
U.S. Department of Commerce. 


ALFRED R. DE ANGELUS, 
Assistant Commissioner, Commercial Operations, 
U.S. Customs Service. 


(T.D. 82-57) 
Bonds 


Approval and discontinuance of consolidated aircraft bonds (air carrier blanket 
bonds), Customs Form 7605 


The following consolidated aircraft bonds have been approved or 
discontinued as shown below. The symbol “D” indicates that the 
bond previously outstanding has been discontinued on the month, 
day, and year represented by the figures which follow. “PB” refers 
to a previous bond, dated as represented by the figures in parenthe- 
ses immediately following, which has been discontinued. If the pre- 
vious bond was in the name of a different company or if the surety 
was different, the information is shown in a footnote at the end of 
the list. 

Dated: April 5, 1982. 
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| ° ° . ° 
| | Filed with district 

Date term | Date of ig Sy Re 


Name of principal and surety commences | approval icc 


i‘. yy 


| 
Evergreen helicopters, Inc., Evergreen In- | Feb. 28, 1982 | Feb. 28, 1982 | Portland, OR 
ternational Airlines, Inc., Evergreen Air | $100,000 
of Montana, Rotor Aids: Evergreen Heli- | 
copter of Alaska, Three Mile Lane, 
McMinnville, OR; Industrial Indemnity | 
Co. | 
(PB 2/28/79) D 2/27/82} 


The foregoing principal has been designat- 
ed as a carrier of bonded merchandise. 


Jet Way, Inc., Box 816, Ypsilanti, MI; Ins. | Feb. 9, 1982 | Detroit, MI 
Co. of North America | $100,000 


The foregoing principal has been designat- 
ed as a carrier of bonded merchandise. 


Laker Airways Ltd., Gatwick Airport, | Feb. 28, 1980 | Feb. 29,1980 | New York 
Horley, Surrey, England; Royal Globe | Seaport 
Ins. Co. | | | $3,000,000 

D 3/1/82 | 


1 Surety is Ins. Co. of North America. 














(BON-3-01) 


MariLyn G. Morrison, 
Director, 
Carriers, Drawback and Bonds Division. 


(T.D. 82-58) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly 
List 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certi- 
fied buying rates for the dates and foreign currencies shown below. 
The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others con- 
cerned pursuant to Part 159, Subpart C, Customs Regulations (19 
CFR 159, Subpart C). 


Argentina peso: 

February 1-5, 1982 .000099 
Chile peso: 

February 1-5, 1982 .025575 
Colombia peso: 

February 1-4, 1982 .016750 

February 5, 1982 .016661 
Greece drachma: 

February 1, 1982 .016589 

February 2, 1982 .016420 
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February 3, 1982 .016556 

February 4, 1982 .016502 

February 5, 1982 .016639 
Indonesia rupiah: 

February 1, 1982 .00156 

February 2-4, 1982 .001560 

February 5, 1982 .001553 
Israel shekel: 

February 1, 1982 .059453 

February 2-3, 1982 .059137 

February 4-5, 1982 .058720 
Peru sol: 

February 1-4, 1982 .001909 

February 5, 1982 .001901 
South Korea won: 

February 1-2, 1982 .001411 

February 3-5, 1982 .001410 


(LIQ-03-01 O:C:E) 
Dated: February 5, 1982. 
ANGELA DE GAETANO, 
Chief, 


Customs Information Exchange. 


(T.D. 82-59) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff Act of 1930, as amended (31 
U.S.C. 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in Treasury Decision 81-269 for the 
following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United 
States, conversion shall be at the following rates. 


Australian dollar: 
February 1, 1982 912659 
Austria schilling: 
February 2, 1982 .060606 
February 3, 1982 .060643 
February 4, 1982 .060680 
Belgium franc: 
February 3, 1982 .024888 
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Brazil cruzeiro: 

February 1-4, 1982 .007438 

February 5, 1982 .007313 
Denmark krone: 

February 3, 1982 .129450 
France franc: 

February 3, 1982 166472 
Germany deutsche mark: 

February 3, 1982 423819 
Ireland pound: 

February 1, 1982 1.4960 

February 2, 1982 1.4950 

February 3, 1982 1.4925 

February 5, 1982 1.4985 
Italy lira: 

February 3, 1982 .000792 
Japan yen: 

February 1, 1982 .004299 

February 2, 1982 .004287 

February 3, 1982 .004259 

February 4, 1982 .004289 

February 5, 1982 .004283 
Portugal escudo: 

February 2, 1982 014545 

February 3, 1982 014599 

February 4, 1982 .014556 

February 5, 1982 .014599 
Switzerland franc: 

February 3, 1982 .527148 


(LIQ-3-1 O:C:E) 
Dated: February 5, 1982. 
ANGELA DE GAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 82-60) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly 
List 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certi- 
fied buying rates for the dates and foreign currencies shown below. 
The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others con- 
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cerned pursuant to Part 159, Subpart C, Customs Regulations (19 
CFR 159, Subpart C). 
Argentina peso: 
February 8-10, 1982 .000093 


February 11, 1982 
February 12, 1982 
Chile peso: 


.000100 
Bank Holiday 


MODEUAL YO bE 9G Boece se ss ee .025575 


February 12, 1982 
Colombia peso: 


Bank Holiday 


BOOTUAEY ClO, PIO isis Soe. ceaskevtvctee .016661 


February 11, 1982 


February 12, 1982............... 


Greece drachma: 
February 8, 1982 
February 9, 1982 
February 10, 1982 
February 11, 1982 
February 12, 1982 

Indonesia rupiah: 


February 8-10, 1982 


February 11, 1982 

February 12, 1982 
Israel shekel: 

February 8, 1982 


February 9-10, 1982 


February 11, 1982 
February 12, 1982 
Peru sol: 


February 8-10, 1982 


February 11, 1982 

February 12, 1982 
South Korea won: 

February 8-9, 1982 


February 10-11, 1982 


February 12, 1982 


(LIQ-3-1 O:C:E) 


016611 


Sekstinesapeesaseneicanlens Bank Holiday 


.016543 
.016327 
.016474 
.016412 
Bank Holiday 


001553 
001543 
Bank Holiday 


058241 
.057837 
.057604 
Bank Holiday 


.001901 
.001866 
Bank Holiday 


.001410 
.001409 
Bank Holiday 


Dated: February 12, 1982. 
ANGELA DE GAETANO, 
Chief, 


Customs Information Exchange. 


369-653 O - 82 
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Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff Act of 1930, as amended (31 
U.S.C. 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in Treasury Decision 81-269 for the 
following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United 
States, conversion shall be at the following rates. 


Australia dollar: 
February 12, 1982 Bank Holiday 
Austria schilling: 
February 8, 1982 .060680 
February 9, 1982 .060132 
February 10, 1982 .060168 
February 11, 1982 .060205 
February 12, 1982 Bank Holiday 
Belgium franc: 
February 9, 1982 .024722 
February 10, 1982 .024759 
February 11, 1982 .024771 
February 12, 1982 Bank Holiday 
Brazil cruzeiro: 
February 8-11, 1982 .007313 
February 12, 1982 Bank Holiday 
Denmark krone: 
February 8, 1982 .129567 
February 9, 1982 .128841 
February 10, 1982 128949 
February 11, 1982 .129116 
February 12, 1982 Bank Holiday 
France franc: 
February 8, 1982 .166931 
February 9, 1982 .165893 
February 10, 1982 .166417 
February 11, 1982 .166472 
February 12, 1982 Bank Holiday 
Germany mark: 
February 9, 1982 421053 
February 10, 1982 422529 
February 11, 1982 422565 
February 12, 1982 Bank Holiday 
Ireland pound: 
February 8, 1982 
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February 9, 1982 
February 10, 1982 
February 11, 1982 
February 12, 1982 
Italy lira: 
February 9, 1982 .000788 
February 10, 1982 .000791 
February 11, 1982 .000792 
February 12, 1982 Bank Holiday 
Japan yen: 
February 8, 1982 .004260 
February 9, 1982 .004228 
February 10, 1982 .004231 
February 11, 1982 .004242 
February 12, 1982 Bank Holiday 
Netherlands guilder: 
February 9, 1982 .383803 
February 10, 1982 384837 
February 11, 1982 385356 
February 12, 1982 Bank Holiday 
Portugal escudo: 
February 9, 1982 .014378 
February 10, 1982 014420 
February 11, 1982 .014461 
February 12, 1982 Bank Holiday 
Switzerland franc: 
February 8, 1982 527704 
February 9, 1982 .523149 
February 10, 1982 .525210 
February 11, 1982 .527065 
FORTUNES 12, TFGE .n.c..cccccecssensveees Sleenseonasiaian Bank Holiday 


(LIQ-03-01 O:C:E) 
Dated: February 12, 1982. 
ANGELA DE GAETANO, 
Chief, 


Customs Information Exchange. 


(T.D. 82-62) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly 
List 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certi- 
fied buying rates for the dates and foreign currenices shown below. 
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The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others con- 
cerned pursuant to Part 159, Subpart C, Customs Regulations (19 
CFR 159, Subpart C). 
Argentina peso: 
February 15, 1982 Bank Holiday 
February 16-18, 1982 .000100 
February 19, 1982 .000098 
Chile peso: 
February 15, 1982 Bank Holiday 
February 16-19, 1982 025575 
Colombia peso: 
February 15, 1982 Bank Holiday 
February 16-19, 1982 .016611 
Greece drachma: 
February 15, 1982 Bank Holiday 
February 16, 1982 .016207 
February 17-18, 1982 .016273 
February 19, 1982 .016420 
Indonesia rupiah: 
February 15, 1982 Bank Holiday 
February 16-18, 1982 .001543 
February 19, 1982 001541 
Israel shekel: 
February 15, 1982 Bank Holiday 
February 16, 1982 .057604 
February 17, 1982 .056593 
February 18, 1982 056465 
February 19, 1982 .056054 
Peru sol: 
February 15, 1982 Bank Holiday 
February 16-18, 1982....... .001866 
February 19, 1982 .001834 
South Korea won: 
February 15, 1982 Bank Holiday 
February 16-19, 1982 .001407 


(LIQ-3-1 O:C:E) 
Dated: February 19, 1982. 
ANGELA DE GAETANO, 
Chief, 


Customs Information Exchange. 
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Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff Act of 1930, as amended (31 
U.S.C. 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in Treasury Decision 81-269 for the 
following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United 
States, conversion shall be at the following rates. 


Australia dollar: 
February 15, 1982 Bank Holiday 
Austria schilling: 
February 15, 1982 Bank Holiday 
February 16, 1982 .059382 
February 17, 1982 .059666 
February 18, 1982 .059809 
February 19, 1982 .060277 
Belgium franc: 
February 15, 1982 Bank Holiday 
February 16, 1982 .024492 
February 17, 1982 .024486 
February 18, 1982 .024765 
February 19, 1982 .024740 
Brazil cruzeiro: 
February 15, 1982 Bank Holiday 
February 16-19, 1982 .007192 
Denmark krone: 
February 15, 1982 Bank Holiday 
February 16, 1982 .127510 
February 17, 1982 127226 
February 18, 1982 .128370 
February 19, 1982 .129266 
France franc: 
February 15, 1982 Bank Holiday 
February 16, 1982 164555 
February 17, 1982 .164258 
February 18, 1982 .165837 
February 19, 1982 .166445 
Germany mark: 
February 15, 1982 Bank Holiday 
February 16, 1982 417449 
February 17, 1982 416840 
February 18, 1982 422654 
February 19, 1982 .422922 





Ireland pound: 
February 15, 1982 
February 16, 1982 
February 17, 1982 
February 18, 1982 
February 19, 1982 

Italy lira: 

February 15, 1982 
February 16, 1982 
February 17, 1982 
February 18, 1982 
February 19, 1982 
Japan yen: 
February 15, 1982 
February 16, 1982 
February 17, 1982 
February 18, 1982 
February 19, 1982 

Mexico peso: 
February 15, 1982 
February 18, 1982 
February 19, 1982 

Netherlands guilder: 
February 15, 1982 
February 16, 1982 
February 17, 1982 
February 18, 1982 
February 19, 1982 

Portugal escudo: 
February 15, 1982 
February 16, 1982 
February 17, 1982 
February 18, 1982 
February 19, 1982 

Spain peseta: 
February 15, 1982 
February 16, 1982 
February 17, 1982 
February 18, 1982 

Sweden krona: 
February 15, 1982 
February 16, 1982 
February 17, 1982 

Switzerland franc: 
February 15, 1982 
February 16, 1982 
February 17, 1982 
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Bank Holiday 
1.4685 
1.4660 
1.4840 
1.4910 


Bank Holiday 
.000783 
.000782 
.000789 
.000792 


Bank Holiday 
.004155 
.004161 
.004246 
.004281 


Bank Holiday 
025974 
.026667 


Bank Holiday 
880952 
880445 
885505 
885579 


Bank Holiday 
.014286 
014388 
.014482 
014577 


Bank Holiday 
.009860 
.009878 
.009887 


Bank Holiday 
.172058 
.171600 


Bank Holiday 
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February 18, 1982 .527704 


(LIQ-3-10:C:E) 
Dated: February 19, 1982. 
ANGELA DE GAETANO, 
Chief, 


Customs Information Exchange. 


(T.D. 82-64) 


Foreign Currencies—Daily Rates For Countries Not on Quarterly 
List 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certi- 
fied buying rates for the dates and foreign currencies shown below. 
The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others con- 
cerned pursuant to Part 159, Subpart C, Customs Regulations (19 
CFR 159, Subpart C). 


Argentina peso: 

February 22-26, 1982 .000098 
Chile peso: 

February 22-26, 1982 025575 
Colombia peso: 

February 22-25, 1982 .016543 

February 26, 1982 .016488 
Greece drachma: 

February 22, 1982 016447 

February 23, 1982 .016340 

February 24, 1982 .016327 

February 25, 1982 .016287 

February 26, 1982 .016194 
Indonesia rupiah: 

February 22-26, 1982 .001541 
Israel shekel: 

February 22, 1982 .055494 

February 23-24, 1982 .055432 

February 25, 1982 .055066 

February 26, 1982 .055157 
Peru sol: 

February 22-25, 1982 .001834 

February 26, 1982 .001814 
South Korea won: 

February 22-25, 1982 .001407 
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February 26, 1982 .001406 


(LIQ-03-01 O:C:E) 
Dated: February 26, 1982. 


ANGELA DE GAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 82-65) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff Act of 1930, as amended (31 
U.S.C. 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in Treasury Decision 81-269 for the 
following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United 
States, conversion shall be at the following rates. 


Austria schilling: 
February 22, 1982 .060680 
February 23, 1982 .060423 
February 24, 1982 .060314 
February 25, 1982 059988 
February 26, 1982 .059809 
Belgium franc: 
February 22, 1982 .023381 
February 23, 1982 .023057 
February 24, 1982 022962 
February 25, 1982 .023041 
February 26, 1982 .022873 
Brazil cruzeiro: 
February 22-26, 1982 .007085 
Denmark krone 
February 22, 1982 127226 
February 23, 1982 125849 
February 24, 1982 .126024 
February 25, 1982 .125731 
February 26, 1982 .125196 
France franc: 
February 22, 1982 .166334 
February 23, 1982 .165618 
February 24, 1982 .165645 
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February 25, 1982 165577 
February 26, 1982 164231 
Germany mark: 
February 23, 1982 421408 
February 24, 1982 422476 
February 25, 1982 421994 
February 26, 1982 418760 
Ireland pound: 
February 22, 1982 .5030 
February 23, 1982 4850 
February 24, 1982 4925 
February 25, 1982 A880 
February 26, 1982 ATT5 
Italy lira: 
February 22, 1982 .000793 
PPE CI, BIE vosccerccinicisnn soncndscanecsecearassscciaps .000783 
February 24, 1982 .000786 
February 25, 1982 000785 
February 26, 1982 .000780 
Japan yen: 
February 22, 1982 .004308 
February 23, 1982 .004257 
February 24, 1982 .004265 
February 25, 1982 .004236 
February 26, 1982 .004215 
Mexico peso: 
February 22, 1982 .026316 
February 23, 1982 025773 
PU i, TE assis ecicessceccinscececesccscsaceai .025316 
IPG BEUALY COp LOO secascncceisccssaciccisdacccensccssadacseces .022472 
Netherlands guilder: 
ORE UR EY) 2d LOG 2128s. i Bae Sekscct lt nesleeasgs 884320 
February 25, 1982 884541 
RAN Gy Re a csissictaie a hacatiicsscevasccncnsnaniaesds 881679 
Portugal escudo: 
GEC ae LO ic Beha essed cha eassesasdezeesecces .014535 
.014430 
February 25, 1982 .014368 
FN Si BI arin cceniis dteicbavnventpevennasnicationn 014286 
Spain peseta: 
February 22, 1982 .009868 
February 23, 1982 .009790 
BI Bi Be aii sa cevscecetenesicacessncnsencineseen 009734 
she Lass consenbnnsinressuisin .009712 
February 26, 1982 .009683 
United Kingdom pound: 
February 24, 1982 1.8295 
PCN URERI thay BIC oe esa cad cdde ceceueiece nck sescescavstsesens 1.8200 
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New Zealand dollar: 
February 26, 1982 

Switzerland franc: 
February 26, 1982 


(LIQ-03-01 O:C:E) 
Dated: February 26, 1982. 


ANGELA DE GAETANO, 
Chief, 


Customs Information Exchange. 





U.S. Customs Service 


Customs Service Decisions 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., April 1, 1982. 
The following are decisions made by the United States Customs 
Service where the issues involved are of sufficient interest or im- 
portance to warrant publication in the Customs BULLETIN. 
JOHN P. Simpson, 
Director, 
Office of Regulations and Rulings. 


(C.S.D. 82-51) 


Subject: Classification: Oil We!l Sucker Rods 


Date: July 17, 1981 
File: CLA-2 CO:R:CV:G 
065576 BB 
To whom it may concern: 

This concerns an error in a letter dated May 27, 1981, issued by 
our office to (name) with copies to several other persons interested 
in the classification of oil well sucker rods (HRL 065576). 

In the above mentioned letter Customs classified oil well sucker 
rods and pony rods in item 660.97, Tariff Schedules of the United 
States, and stated that as products of Japan they are dutiabie at 
the column 1 rate of 3 percent ad valorem. In fact, the column 1 
rate of duty for merchandise classified in this provision is 4.5 per- 
cent ad valorem. The column 1 rate applies to products of Japan 
and most other developed countries, while products of least devel- 
oped developing countries are dutiable at the column LDDC rate of 
3 percent. 

We are sorry for any difficulties that this misquotation of the ap- 
plicable rate of duty may have caused. 
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CUSTOMS 
(C.S.D. 82-52) 


Ciassification: Woven Skirt Material of Man-Made Fibers Coated 
on Both Surfaces With a Nontransparent Chlorosulphonated 
Polyethylene Synthetic Rubber 


Date: September 3, 1981 
File: CLA-2-03:S:C:D7:86-354 
801206 

In a letter dated July 28, 1981, you inquired as to the dutiable 
status of (company) skirt material produced in England. 

The sample consists of a woven fabric of man-made fibers (nylon) 
coated on both surfaces with a nontransparent chlorosulphonated 
polyethylene synthetic rubber. The specification sheet, which ac- 
companied the sample, indicates this material weighs 33 ounces per 
square yard with a gauge of .036 inches. The fabric will be import- 
ed as piece goods in a 54 inch width. You have asked for verifica- 
tion of item 905.40, Tariff Schedules of the United States (TSUS), 
and you would like to receive classification consideration under 
this temporary provision which amends item number 359.50, TSUS. 

On December 28, 1980, the President signed Public Law 96-609, 
the Omnibus Tariff Legislation. This statute created item 905.40, 
TSUS, which provides a column 1 duty-free rate to be applicable to 
“Textile fabrics of man-made fibers, coated or filled or laminated 
with natural rubber, for use in the manufacture of skirts for (com- 
pany) (provided for in item 359.50 part 4C, schedule 3).” The duty- 
free treatment of this merchandise expires June 30, 1983, if not re- 
newed. There are two additional criteria for classification under 
item 359.50, TSUS, as amended by item 905.40, TSUS, which are 
not apparent from the expressed language of the provisions. (Com- 
pany) skirt material must weigh over 44 ounces per square yard 
and contain not more than 50% by weight of textile fibers to quali- 
fy for duty-free treatment. 

Since your material weighs less than 44 ounces per square yard 
and it is not coated with a natural rubber, your skirt material does 
not qualify for duty-free treatment under item 359.50, TSUS, as 
amended by item 905.40, TSUS. 

If over 70 percent of the weight of the (company) skirt material 
is attributable to the rubber, your item is classifiable under the 
provision for woven fabrics of textile materials coated with rubber 
in item 355.81, Tariff Schedules of the United States, and dutiable 
at the rate of 6 percent ad valorem. 

If not over 70 percent of the weight of the (company) skirt mate- 
rial is attributable to the rubber, your item is classifiable under the 
provision for woven fabrics of textile materials coated with rubber 
in item 355.82, Tariff Schedules of the United States, and dutiable 
at the rate of 12.5 cents per pound plus 15 percent ad valorem. 
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This ruling is being issued under the provisions of Section 
177.1(a\(1) of the Customs Regulations (19 C.F.R. 177.1(a)(1)). 


(C.S.D. 82-53) 


Value: The Dutiability of Costs Incurred on In-Transit Merchan- 
dise Exported From Japan to the United States Through a 
Third Country 


Date: October 7, 1981 
File: CLA-CO:R:CV:V 
542516 
TAA No. 39 
This is in response to your letters of June 15, and August 17, 
1981, in which you request a ruling concerning certain merchan- 
dise to be exported from Japan to the United States through a 
third country. 
You outline the facts as follows: 


The importer will purchase the merchandise for exportation 
to the United States from its vendor on an FOB Japanese port 
of export basis. However, rather than being imported directly 
from Japan to the United States the merchandise will be ex- 
ported from Japan to the United States via a third country. In 
the third country the merchandise will undergo one or more of 
the procedures listed below. Subsequently, the merchandise 
will be shipped from the third country to the United States. 
All of the merchandise entering the third country will be des- 
tined for the United States, and will in fact, when exported 
from Japan, have been designed so as to satisfy all applicable 
United States Government statutes and regulations required 
for entry. The merchandise will not be diverted from entering 
the United States unless the merchandise has been destroyed 
in-transit to the United States. 


The nature of the procedures the merchandise will undergo in 
the third country are as follows: 


I. All merchandise will undergo a marine damage survey. 

II. Merchandise which has been damaged in-transit, to the 
extent that it does not require replacement of parts, will have 
its damage repaired. The purpose of such repairs would be to 
restore the merchandise to the condition it was in at the time 
of its exportation from Japan. 

III. Merchandise which has been damaged so as to require 
the replacement of parts will have its damaged parts replaced 
with new parts. The purpose of these repairs would be to re- 
store the merchandise to the same condition it was in at the 
time it was exported from Japan. 
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IV. Some of the merchandise will have parts added which 
were not present in the merchandise at the time it was export- 
ed from Japan. 


In view of the proposed procedures outlined above and the subse- 
quent importations of the merchandise into the United States from 
the third country, you ask for a ruling as to the basis for appraisal 
of the imported merchandise by the United States Customs Service 
under each of the four situations described above. 

You submit that under each of the four situations outlined 
above, the transaction value of the imported merchandise as repre- 
sented by the vendor’s Japanese FOB price to the importer would 
be the correct valuation basis for the imported merchandise, plus, 
where applicable, the addition of an assist for the value of any 
parts which have been added to the merchandise to place the mer- 
chandise in a condition different from the merchandise’s condition 
upon its exportation from Japan. 

In support of your position, you note that 19 U.S.C. 1401la(b)(1) in 
pertinent part provides that: 


The transaction value of imported merchandise is the price 
actually paid or payable for the merchandise when sold for ex- 
portation to the United States, plus amounts equal to— 


* * * * * * 


(c) the value, apportioned as appropriate, of any assist; 
You further note that the term “assist” is defined in pertinent 
part in 19 U.S.C. 1401la(h)(1)(A) as follows: 


The term “assist” means any of the following if supplied di- 
rectly or indirectly, and free of charge or at reduced cost, by 
the buyer of imported merchandise for use in connection with 
the production or the sale for export to the United States of 
the merchandise: 


(i) Materials, components, parts, and similar items incor- 
porated in the imported merchandise. 


In addition, you advance the following arguments in support of 
your position: 


Pursuant to the statutory language, the “price actually paid 
or payable for the merchandise when sold for exportation to 
the United States” is the vendor’s FOB Japanese port of export 
selling price to the importer. It is at that point in time, and 
not at any subsequent point, that the merchandise is sold for 
export to the United States. In fact it is at that point in time 
that the merchandise has been constructed so as to satisfy all 
United States Government standards. Since the merchandise is 
sold for exportation to the United States at the time the im- 
porter purchases it from the vendor, the transaction value of 
the merchandise should be the price paid or payable by the im- 
porter to the vendor for the merchandise. 
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With respect to the repair work described in paragraphs II 
and III above, the value of all repair work completed on the 
merchandise prior to its entry into the United States should 
not be added to the transaction value of the imported mer- 
chandise because the repair work is simply, intended to restore 
the merchandise to the full value it possessed upon exportation 
to the United States, to wit, its transaction value, which value 
has been diminished by reason of the damage the merchandise 
suffered while in-transit. In this regard, the Customs Regula- 
tions themselves permit a deduction in value for damaged 
goods to the extent of any damages incurred. See 19 CFR 
148.12. Therefore, an importer restoring goods to their condi- 
tion as exported prior to their actual importation into the 
United States should not be penalized by having the value of 
such repairs added to the transaction value of the merchan- 
dise. 

On the other hand, for the parts which have been added for 
the first time to the merchandise, pursuant to paragraph IV, 
their value should, in accordance with the applicable statutory 
provisions, be added to the transaction value of the imported 
merchandise as an assist, inasmuch as the parts were not pres- 
ent at the time the merchandise was exported from Japan and 
were not reflected in the vendor’s FOB price to the importer. 
These parts would qualify as an assist under the statutory defi- 
nition inasmuch as they are parts which have been supplied by 
the buyer of the imported merchandise for use in connection 
with the production of the merchandise. 


In regard to procedures I, II, and III, we agree that the price paid 
or payable for the merchandise should not be affected by these pro- 
cedures. The merchandise entering the United States will not have 
been changed, nor will these procedures cause the third country to 
become the country of exportation. Accordingly, the transaction 
value will be the price actually paid or payable for the merchan- 
dise when sold for exportation from Japan, without additions be- 
cause of procedures I, II or III. 

Procedure IV, however, presents problems. First, with the addi- 
tion of more parts to the merchandise, its condition is changed, and 
its value is enhanced. Under these circumstances, we believe that 
the merchandise sold for exportation from Japan is not the mer- 
chandise being imported into the United States. Therefore, there 
would be no transaction value. Secondly, Section (b\(4)(A), TAA, ex- 
cludes all “costs, charges, or expenses incurred for transportation, 
insurance and related services incident to the international ship- 
ment of the merchandise from the country of exportation to the 
place of importation in the United States’. (Emphasis supplied). 

It is well settled that where merchandise transshipped through 
an intermediate country is further processed, changed, altered, or 
manufactured in the intermediate country, that country becomes 
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the country of exportation. See United States v. Hospitaline, Inc., 
50 Cust. Ct. 556, ARD 156 (1963). It is our opinion that under Ho- 
spitaline, the addition of additional parts to the merchandise in the 
third country will cause the third country to become the country of 
exportation. In that case, the sale in Japan could not support a 
transaction value. As the merchandise apparently will not be sold 
in the third country, there would be no transaction value in that 
country. 

Deductive value might apply if the merchandise is sold in the 
United States under conditions permitting deductive value. In that 
case, no deductions from the United States selling price could be 
allowed for the costs incurred in the third country. 

If there were no deductive value, or if the importer elected com- 
puted value, appraisement would be determined by adding the fol- 
lowing costs to the sales price in Japan: 


(1) The amounts incurred in exporting the involved merchan- 
dise from Japan to the third country including ocean freight 
and insurance (exportation from the third country to the 
United States could not have occurred if the involved merchan- 
dise had not first been shipped from Japan to the third coun- 
try). 

(2) Third country sales tax and excise tax unless refunded 
upon exportation of the merchandise to the United States. 

(3) The cost of intransit repairs, where not compensated by 
insurance. 

(4) The cost of the third country of additions of additional 
parts, including installation costs and profit. 

(5) All other expenses incurred in packing and preparing the 
merchandise for shipment from the third country to the 
United States. 


Costs incurred in the third country after the merchandise is 
packed, ready for shipment to the United States, such as inland 
freight, would not be dutiable as a part of computed value. Howev- 
er, under deductive value inland freight and insurance in the third 
country would be dutiable, as only international freight and insur- 
ance may be deducted. 


(C.S.D. 82-54) 


Coastwise Trade: The Transportation of Merchandise on a Non- 
Coastwise-Qualified LASH Barge After Being Unladen, En- 
tered, and Reladen at a Port in the United States 


Date: October 9, 1981 
File: VES-3-17/VES-5-13 
CO:R:CD:C 105305 PH 


Coastwise Trade; 46 U.S.C. 883: Application to LASH barges. 
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Issue: Whether Netherlands and Federal Republic of Germany- 
flag barges from which cargo transported from abroad is unladen 
at one United States port for Customs inspection and entry may, 
after the cargo is reladen on the foreign-flag barges, transport it to 
its final destination at another United States port? 

Facts: The inquirer represents a Netherlands-flag carrier which 
operates Netherlands and Federal Republic of Germany-flag LASH 
barges between Europe and the South Atlantic and Gulf Coasts of 
the United States. The inquirer states that Customs’ recently im- 
plemented policy of not entering and inspecting at small ports 
cargo transported in LASH barges has placed his client at a com- 
petitive disadvantage with United States-flag LASH vessel opera- 
tors. The inquirer states that this is so because Customs considers 
the movement between the port at which entry of the cargo is 
made and the ultimate destination of the cargo on the LASH barge 
to be a domestic movement subject to the prohibition of 46 U.S.C. 
883. The inquirer requests a ruling which would permit Nether- 
lands and Federal Republic of Germany-flag LASH barges to trans- 
port their cargo from the port where it was entered to the port of 
ultimate destination of the cargo. 

Law and analysis: Title 46, United States Code, section 883, in 
pertinent part, prohibits the transportation between points in the 
United States embraced within the coastwise laws in any other 
than a vessel built in and documented under the laws of the 
United States and owned by persons who are citizens of the United 
States. Section 883 was amended by the Act of November 23, 1971 
(Public Law 92-163, section 1, 85 Stat. 486) by the addition of the 
so-called “seventh proviso”. Under the seventh proviso, application 
of section 883 may be suspended as to the transportation of mer- 
chandise between points in the United States (excluding transpor- 
tation between the continental United States and noncontiguous 
states, districts, territories and possessions embraced within the 
coastwise laws) which, while moving in the foreign trade of the 
United States, is transferred from one LASH-type barge to another 
LASH-type barge owned or leased by the same owner or operator if 
the Secretary of the Treasury finds, pursuant to information fur- 
nished by the Secretary of State, that the government of registry of 
the transporting vessel extends reciprocal privileges to vessels of 
the United States. The Netherlands and the Federal Republic of 
Germany have been found to extend privileges reciprocal to those 
provided by the seventh proviso to United States LASH-type barges 
(19 CFR 4.81a(b)). 

Merchandise entered at a port in the United States other than 
its final destination must be unladen from the importing vessel 
(T.D. 54235). Accordingly, merchandise on a LASH barge which is 
entered at a port other than its port of final destination would be 
required to be unladen at the port of entry before being transport- 
ed to its final destination. 
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Pursuant to the seventh proviso and section 4.8la(b), Customs 
Regulations, the cargo could be transported from the port of entry 
of the barge to its port of final destination in the United States if, 
at the port of entry of the barge, its cargo were transferred to an- 
other LASH barge owned or leased by the same owner or operator 
without being unladen in the United States and entered under the 
Tariff Schedules. The transportation of the cargo after the transfer 
would not be a violation of the coastwise laws. However, the sev- 
enth proviso does not except from the coastwise laws the transpor- 
tation to another United States port in a foreign-flag barge of cargo 
from a United States port where the cargo had been unladen from 
the importing vessel and entered under the Tariff Schedules. Be- 
cause such transportation would consist of a lading of cargo moving 
in the domestic commerce of the United States at one United 
States port and an unlading at another United States port, the 
movement would be a coastwise movement prohibited to a foreign- 
flag vessel by section 883. 

The inquirer contends that the legislative history of the seventh 
proviso indicates that Congress intended to exempt from the coast- 
wise laws certain ‘foreign-flag LASH barges which are completing 
(or initiating) a movement in the foreign commerce of the United 
States” including the LASH barges under consideration. We have 
reviewed the legislative history to the seventh proviso in volume II, 
1971 U.S. Congressional Code and Administrative News (p. 1750), 
and disagree with the inquirer’s contention. In Senate Report No. 
92-417 (1971 USCCAN 1750), the Senate Committee on Commerce 
discussed the purpose and effect of the legislation adding the sev- 
enth proviso. The report states that the purpose and effect is to 
permit the carriage between United States points, of cargo which 
had been transferred ‘from one such barge to another’ (1971 
USCCAN 1751), or “from a barge . . . to another such barge” (1971 
USCCAN 1752). The inquirer contends that Congress assumed that 
Customs already permitted the LASH operations under considera- 
tion. To support this contention, the inquirer quotes from Senate 
Report No. 92-417 that: 


Section 27 [46 U.S.C. 883] would permit the movement of for- 
eign specialty barges to or from a barge carrying ship in the 
territorial waters of the United States when the cargo is not 
tranferred to or from any other specialty barge within our ter- 
ritorial waters. This would be considered by the Bureau of Cus- 
men] a through international movement. [1971 USCCAN 

51. 


It has been Customs position that outbound cargo laden at a 
United States port which is unladen at another United States port 
before it proceeds foreign, and inbound cargo unladen at one 
United States port and then reladen to be transported to and unla- 
den at another United States port is transported in the coastwise 
trade, regardless of whether the vessel onto which the cargo is rela- 
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den is the same vessel from which it was unladen (Bureau Letter to 
the Collector of Customs, Savannah, Georgia, dated February 4, 
1953; Ruling letters CR 216.131 R, June 30, 1971; VES-3-07- 
RRUCDC 104889 DR, October 1, 1980). A Federal Circuit Court 
(Oregon District) has so held in a case considering the interpreta- 
tion of R.S. 4347, the predecessor of 46 U.S.C. 883 Un re Laidlaw, et 
al., 42 F. 401 (1890)). 

Based upon Customs longstanding position and the Laidlaw case, 
we believe that the language in Senate Report No. 92-417 quoted 
by the inquirer refers only to LASH barges carrying cargo which 
was not tranferred to or from them in United States waters. This 
interpretation is consistent with our position and the Laidlaw case. 

It is a standard rule of statutory construction that: 


Provisos and exceptions in statutes must be strictly con- 
strued and limited to objects fairly within their terms, since 
they are intended to restrain or except that which would other- 
wise be within the scope of the general language. [Detroit 
Edison Co. v. Securities & Exchange Commission, 119 F. 2d 730, 
739 (6th Cir. 1941; cert. denied 314 U.S. 618). See also, 82 
Corpus Juris Secundum 886, 887.] 


The transportation of inbound cargo from a point in the United 
States where it was unladen from the importing vessel and entered 
under the Tariff Schedules and later reladen on the same or an- 
other vessel to another point in the United States was “within the 
scope of the general language” (see Detroit Edison, above) of 46 
U.S.C. 883 before addition of the seventh proviso (see Laidlaw, 
above). The seventh proviso suspends the application of section 883 
only from the transportation of cargo between points in the United 
States which, while moving in the foreign trade of the United 
States, is transferred from one LASH-type barge covered by the 
proviso to another such large owned or leased by the same opera- 
tor. Therefore, we conclude that the transportation of inbound 
cargo unladen from a foreign-flag LASH barge at one United 
States port for Customs inspection and entry and then reladen onto 
the same LASH barge to another United States port is prohibited 
coastwise transportation under 46 U.S.C. 883. This would be so 
even if the cargo were reladen onto a different foreign-flag LASH 
barge because the cargo, having been entered under the Tariff 
Schedules, no longer would be moving in the foreign trade of the 
United States as required by the seventh proviso. 

In a telephone conversation with a staff attorney of the Carrier 
Rulings Branch, the inquirer indicated that the places of ultimate 
destination with which he is concerned are places at which there 
are no permanent Customs facilities and the district director of the 
district in which the place is located must approve entry under sec- 
tion 101.4(b), Customs Regulations. As stated in this ruling, mer- 
chandise on a non-coastwise-qualified LASH barge, after being un- 
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laden and entered and reladen at a port in the United States, 
cannot be transported to another point in the United States for un- 
lading. The decision as to whether or not to allow the entry of 
cargo at a location other than the customhouse is within the discre- 
tion of the district director if he is notified in advance and if he is 
satisfied that the conditions stated in section 101.4(b), Customs Reg- 
ulations, are met. 

Holding: The transportation in a LASH barge entitled to the re- 
ciprocal privileges of the seventh proviso of 46 U.S.C. 883 of in- 
bound cargo from one United States port, at which the cargo was 
unladen from that barge for Customs inspection and entry and re- 
laden, to its final destination at another United States port is pro- 
hibited coastwise transportation under 46 U.S.C. 883. 

Effect on other rulings: None. 


(C.S.D. 82-55) 


Subject: Classification: Women’s Casual Slip-On Footwear With 
Flat Plastic Outsoles and Jute Wrapped Plastic Platforms 


Date: November 12, 1981 
File: CLA-2 CO:R:CV:G 
068628 c 

This ruling concerns the tariff classification of certain footwear 
manufactured in Korea. 

Facts: The samples submitted are women’s slip-on casuals with 
flat plastic outsoles and jute wrapped plastic platforms. Sample No. 
F05506 has a closed toe, closed heel, espadrille style upper. Sample 
No. F05507 has an open toe, open heel upper which consists of 
three strips which come together at the top. The uppers of both 
samples are made from “Echelon 734” which consists of a woven 
nylon fabric to which plastic dots measuring approximately 2 
inch in diameter have been applied. These plastic dots are not con- 
nected to each other. The upper material has thin strips of plastic 
capping around the edges. 

The inquirer maintains that the sample shoes are classifiable 
under the provision for other footwear which is over 50 percent by 
weight of fibers and rubber or plastics with at least 10 percent by 
weight being rubber or plastics and having uppers of which over 90 
percent of the exterior surface area is rubber or plastics in item 
700.56, Tariff Schedules of the United States (TSUS), and dutiable 
at the rate of 6 percent ad valorem. 

Issue: Whether the exterior surface area of the shoe uppers is 
over 90 percent plastic. 

Law and analysis: Schedule 7, Part 1, Subpart A, Headnote 3, 
TSUS, provides that: 


For the purpose of items 700.51 through 700.56, the rubber 
or plastics forming the exterior surface area specified, if sup- 
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ported by fabric or other material, must coat or fill the sup- 
porting material with a quantity of rubber or plastics sufficient 
to visibly and significantly affect the surface otherwise then by 
change in color, whether or not the color has been changed 
thereby. 


Schedule 3, Part 4, Subpart C, Headnote 2(a), TSUS, provides 
that: 


For the purposes of the tariff schedules—the term “coated or 
filled” as used with reference to textile fabrics and other tex- 
tile articles, means that any such fabric or other article has 
been coated or filled (whether or not impregnated) with gums, 
starches, pastes, clays, plastics materials, rubber, flock, or 
other substances, so as to visibly and significantly affect the 
surface or surfaces thereof otherwise then by color, whether or 
not the color has been changed thereby. 


The inquirer claims that pursuant to the Schedule 7, Part 1, Sub- 
part A, Headnote 3, TSUS supra, the plastic dots visibly and sig- 
nificantly affect the surface of the textile material. Specifically, he 
notes that a mere visual examination of the sample uppers demon- 
strates that the coating visibly affects the surface of the upper ma- 
terial. In addition, he states that the coating significantly affects 
the surface area otherwise than by a change in color. As evidence 
of the validity of this statement, the inquirer has enclosed a labora- 
tory test report issued by the (name of corporation) which indicates 
that the coating substantially increases the strength of the upper 
material. 

The inquirer has cited the case of Bruce Duncan Co. v. United 
States, 80 Cust. Ct. 48, C.D. 4736 (1978), as authority for his claim 
that the shoe uppers are of plastic. In this case the court held that 
certain material invoiced as fusible interlining cloth having 35,000 
points or dots per square foot falls within the term coated fabrics 
as set forth in Schedule 3, Part 4, Subpart C, Headnote 2(a), TSUS, 
supra. The court in arriving at its conclusion rejected the Govern- 
ment’s claim that the term “coated fabric’ requires a continous un- 
interrupted layer of coated material. 

The inquirer also cites HRL 059184 dated August 22, 1979, as au- 
thority for his position. That ruling follows Bruce Duncan in that 
woven twill fabric with dots of non-transparent resinous plastic ap- 
plied in a repeat pattern was found to be coated fabric. In reaching 
its decision this office stated that, ‘““Because of the special charac- 
teristic imparted to the fabric by the large quantity of plastic ap- 
plied to this material, and the close proximity of the dots, the fiber 
is regarded as being visibly and significantly coated.” 

We agree with the inquirer that the dots not only produced a 
visible effect on the textile surface on which they are applied but 
they also strengthen that textile in the manner described in the 
laboratory report. However, it is our view that the result reached 
in the Duncan case does not compel the conclusion that over 90 
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percent of the exterior surface area of the shoe uppers involved is 
plastic. It should be noted that the classification of shoes under the 
tariff provisions covering rubber footwear is determined strictly by 
the relative weights of the shoe components and the relative sur- 
face areas of the various materials comprising the exterior surface 
area of the uppers. It should be noted that Schedule 7, Part 1, Sub- 
part A, Headnote 3, TSUS, states that it is “for the purposes of 
items 700.51 through 700.56 * * * and not that it is for the purposes 
of determining whether or not textile forming the upper is consid- 
ered a coated fabric. This headnote is concerned about one plastic 
exterior surface, which is supported by a textile or other material, 
not a group of unconnected surfaces (the dots). On the other hand 
Schedule 3, Part 4, Subpart C, Headnote 2(a), TSUS, concerns tex- 
tile fabrics and articles which are coated. 

In conclusion, it is our view that the Duncan ruling is inapplica- 
ble in this instance. The language of item 700.56, TSUS, requires a 
precise measurement of the surface area of each component mate- 
rial comprising the uppers of the footwear. Specifically, the non- 
plastic areas between the plastic dots must be measured and com- 
pared with the area covered by the plastic dots in order to deter- 
mine whether plastic covers over 90 percent of the exterior surface 
area of the uppers. 

The exterior surface area of the uppers in the sample shoes is 
not over 90 percent plastics. Consequently, they do not qualify for 
classification under item 700.56. 

Holding: Sample shoes, Nos. F05506 and F05507, are classifiable 
under the provision for footwear of the slip-on type, that is held to 
the foot without the use of laces or buckles or other fasterners in 
item 700.59, TSUS, and dutiable at the rate of 37.5 percent ad va- 
lorem. 

The tariff classification set forth above is not affected by the 
country of origin of the shoes. Necessarily, the rate of duty would 
be higher if the shoes originated in one of the communist countries 
listed in General Headnote 3(f), TSUS. 


(C.S.D. 82-56) 


Subject: Classification: American Selling Price Appraisement of 
Moon Boots Consisting of Shells and Separable Liners 





CUSTOMS 29 


Date: November 17, 1981 
File: CLA-2 CO:R:CV:G 
068070 c 
To: Area Director of Customs, New York, New York 10048. 
From: Director, Classification and Value Division. 
Subject: American Selling Price Appraisement of Moon Boots Con- 
sisting of Shells and Separable Liners. 


This office has issued a series of rulings concerning the classifica- 
tion and appraisement of moon boot shells and separable liners. 
The rulings and supporting documentation have not been consist- 
ent and this has resulted in confusion, culminating in your memo- 
randum of August 25, 1981. We now address the question in consid- 
eration of your most recent memorandum and discussions between 
members of your staff and this office on September 11, 1981. 

In April 1981, in reply to requests for internal advice, we issued 
rulings the substance of which was that imported moon boot shells 
were not like or similar to domestically produced boots with a 
stitched-in liner. It is our position that these articles are not com- 
mercially interchangeable or competitive within the meaning of 
the statute and the guidelines. Our position in this regard has not 
changed. 

It is to be noted that the April 1981, decisions were based on in- 
formation from your office that the domestic boot which was ad- 
vanced as similar to the imported boot, the Parigi No. 013, was a 
moon boot with a stitched-in liner. However, your memorandum of 
August 25, 1981, states that the certification provided by Prevue on 
February 7, 1980, was for moon boots with separable liners. (Parigi 
and Prevue are evidently one and the same domestic producer). 
The certification referred to, which was attached to your memoran- 
dum, consists of a letter from Parigi containing the required certifi- 
cation. The particular styles referred to, as brought out in our Sep- 
tember meeting, are listed in this letter as styles designated “Uni- 
verse” and “children’s Universe.” On the letter there is added in 
handwriting (#013) and “#003” next to these styles, respectively. 
On the certification it is noted that these two styles are not depict- 
ed in the catalog which was submitted with the letter. At the Sep- 
tember meeting your staff showed us samples of moon boots with 
separable liners which your staff assured us represent the domestic 
styles in question. For our present purposes we assume that you 
are satisfied that there was certified, on February 7, 1980, a domes- 
tically produced boot with separable liner, and that the attached 
price list, effective January 1, 1980, represents the freely offered 
price for the boots in question. 

In the April 1981 rulings, we had indicated that we would consid- 
er “a willing to receive price” if such were certified. Subsequently, 
the domestic manufacturer undertook to calculate and to certify a 
“willing to receive price.” That information was furnished by 
Prevue Products, Inc. by letter dated May 29, 1981. Since it is now 
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established that there was a certified freely offered price for the 
boot with a separable liner, the question of a “wiiling to receive 
price” is moot. The question then before us is how to appraise the 
imported boot with a separable liner on the basis of the domestical- 
ly produced boot with a separable liner in view of our practice to 
separately classify the shells and liners. Incidently, this practice is 
currently under study with the prospect of revision. 

In apportioning the freely offered price between the shell and 
the liner, it would normally be expected that we would look at the 
cost factors. However, in this instance, since we have obtained a 
willing to receive price for the components, we suggest it will be 
more expedient to apportion on the basis of that price. Presumably 
the relative costs were calculated into the willing to receive price. 
Taking the style Universe No. 013 for example, we note that the 
January 1, 1980, net price was $12.50 while the “willing” price of 
the shell alone was given at $7.85 and that for the liner at $5.00. 
On this basis it can be concluded that 61 percent of the freely of- 
fered price is represented by the shell and 39 percent by the liner. 
The same proportions would appear to apply to the style designat- 
ed “Universe #003.” While there may be some questions raised by 
this method of apportionment, we believe that it is equitable and 
will fairly reflect the respective values. Obviously, in no circum- 
stance should the American selling price of the shell and liner 
exceed the freely offered unit price for the shell and liner as an 
entirety, since that is the merchandise that is like or similar to the 
import. 

We suggest that you proceed to liquidate entries of this merchan- 
dise as outlined in this memorandum. 


(C.S.D. 82-57) 


Subject: Classification: Bookcloth Material 


Date: November 20, 1981 
File: CLA-2 CO:R:CV:G 
068950 PR 

This ruling concerns the tariff classification of certain bookcloth 
material manufactured in Holland. 

Facts: Several swatches of material were submitted for our exam- 
ination. The samples all are plain woven textile fabrics which have 
been laminated with a paper backing. The inquirer states that the 
cloth is partly coated or filled with an acrylic-starch resin. Each of 
the samples has a paper backing which appears to have been ap- 
plied to the fabric with an adhesive. The fabric in four samples is 
wholly of cotton, three samples have rayon fabrics, and two sam- 
ples have blended fiber fabrics which consist of linen, rayon, and 
cotton in various percentages. The merchandise is imported in rolls 
of approximately 110 yards long and is used for bookcovers or bind- 
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ings. The inquirer indicates that the paper is used to prevent the 
glue in the paste-making machine from bleeding through or pene- 
trating the cloth. 

Issue: The issue presented is the proper tariff classification of the 
subject merchandise. 

Law and analysis: The inquirer believes that the subject mer- 
chandise should be classified either as a coated or filled fabric, 
either in items 355.65-.85, Tariff Schedules of the United States 
(TSUS), or in items 356.25-.45, TSUS. As an alternative, classifica- 
tion under the provision for reinforced paper in item 253.35, TSUS, 
is suggested. 

The merchandise is not classifiable as a coated or filled fabric be- 
cause it has paper laminated to one side of it. Articles which, in 
fact, constitute more than other articles are not classifiable under 
the provisions applicable to those other articles. Pollard Bearings 
Inc. v. United States, 62 CCPA 61, C.A.D. 1146 (1975). 

Merchandise as represented by the submitted samples is also not 
classifiable as reinforced paper because, in this instance, the paper 
is the reinforcing agent and not the medium being reinforced. See 
W. J. Byrnes & Co. v. United States, 52 Cust. Ct. 159 at pg. 162, C.D. 
2454 (1964). 

Accordingly, since the subject merchandise has been laminated 
with paper and is not specifically provided for in any other provi- 
sion in the tariff schedules, that merchandise is classifiable under 
the provisions for other textile fabrics, including laminated fabrics, 
not specially provided for, in item 359.10-60, TSUS. The classifica- 
tion of the individual fabrics to be imported depends on the compo- 
nent fibers of chief value in those fabrics. If the fabrics are in chief 
value of cotton, the merchandise is classifiable in item 359.10, 
TSUS, with duty at the rate of 15 percent ad valorem; if the mer- 
chandise is in chief value of linen, it is classifiable in item 359.20, 
TSUS, with duty at the rate of 6.5 percent ad valorem; and, if in 
chief value of rayon, the merchandise is classifiable in item 359.50, 
TSUS, with duty at the rate of 25 cents per pound plus 30 percent 
ad valorem. An article is in chief value of material if such material 
exceeds in value each other single component material of the 
article. 


(C.S.D. 82-58) 


Subject: Vessels: The Customs Service May Accept Customs Form 
3171, Permit to Unlade, From Different Agents for Operations 
of a Vessel in a Single Port 
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Date: December 7, 1981 
File: VES-1/VES-8-04 
CO:R:CD:C 105191 JL 

This ruling concerns the acceptance by Customs of permits to 
unlade, Customs Form 3171, from more than one agent to cover op- 
erations of a single vessel in one port. 

Issue: May Customs accept Customs Form 3171’s from different 
agents for operations of a vessel in a single port? 

Facts: Ordinarily, a vessel’s business in a Customs port of entry 
will be handled by a single agent who will file one Customs Form 
3171, indicating thereon various activities pertaining to the vessel’s 
visit. Traditionally, each shipping line utilized one agent for each 
of its vessels while visiting a port. However, in recent years many 
of the lines have joined so-called “consortiums” under which 
groups of vessels of many different lines are used to carry cargo 
which is contracted for by each of the lines. In other words, each 
line will share space on each of the vessels in the consortium. In 
such instances, each agent desires to handle the functions pertain- 
ing to his principal’s interest in the vessel’s visit to the port. As an 
example, agent A desires to handle the entry of the vessel and the 
unlading of his principal’s cargo while agent B desires to handle 
the lading of his principal’s cargo. The complexity and frequency of 
such situations varies among the different ports and depends upon 
the operating peculiarities of the consortiums. The Customs prac- 
tice at the various ports is not uniform. 

Law and analysis: Section 4.30(a), Customs Regulations, provides 
with certain exceptions that no passengers, cargo, baggage, or 
other article shall be unladen from a vessel which arrives directly 
or indirectly from any port or place outside the Customs Territory 
of the United States or from a vessel which transits the Panama 
Canal and, that when Customs supervision is required, no baggage, 
cargo, etc., may be laden aboard a vessel destined to a port or place 
outside the Customs Territory until a permit or special license on 
Customs Form 3171 is issued by the district director. 

Section 4.30(b), Customs Regulations provides, among other 
things, that permits or special licenses on Customs Form 3171 shall 
be applied for by the master, owner, or agent of a vessel indicating 
the type of service desired (except when a term permit or term spe- 
cial license has been issued). Statutory authorities for requiring the 
special licenses or permits and appropriate penalties for their non- 
acquisition are found at Title 19, United States Code. sections 1446, 
1448(a), 1451, 1452, 1458, 1454, and 1586(a). Neither the cited stat- 
utes nor the regulations speak to the number of permits or special 
licenses that may be issued for any vessel. There is, therefore, no 
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legal proscription against the approval of C.F. 3171’s filed by more 
than one agent. 

In order that bond charges can be properly allocated and Cus- 
toms control maintained, each C.F. 3171 must specifically enumer- 
ate the services desired. If there is a conflict among permits filed, 
formal entry shall be delayed until the parties come to an agree- 
ment acceptable to the district directors’ office. 

Holding: Customs Form 3171 may be filed by more than one 
agent for a single vessel during its stay in a port, provided that the 
services desired are clearly set out and there is no overlapping 
among the permits which would cause operational problems for 
Customs. 


(C.S.D. 82-59) 


Subject: Bills of Lading: Unsigned Bills of Lading Bearing Indica- 
tion of Receipt and Export by the Exporting Carrier Are Suffi- 
cient to Support Notices of Exportation, (CF 7511) 


Date: December 11, 1981 
File: DRA-1-09 CO:R:CD:D 
213299 B 

Issues: 1. Are unsigned ocean bills of lading, indicating that the 
covered merchandise was received by the exporting carrier, suffi- 
cient to support an uncertified notice of exportation (Customs Form 
75i1)? 

2. Are intermodal and inland bills of lading, on which the export- 
ing carrier has indicated the fact, time, and place of exportation, 
sufficient to support an uncertified notice of exportation (Customs 
Form 7511)? 

Facts: There are three principal types of bills of lading: ocean 
bills of lading, intermodal bills of lading, and inland bills of lading. 
For this ruling, the three must be treated separately. 

The procedure used for an ocean bill of lading begins when an 
exporter prepares four originals of what is known as a memoran- 
dum bill of lading. The exporter forwards this document, which 
contains all essential information concerning the merchandise to 
be exported, to the shipping company, usually through a freight 
forwarder. When the merchandise covered by the memorandum 
bill of lading arrives at the shipping company, the latter does one 
of two things. It indicates receipt by numbering, signature (original 
or facsimile) or date stamp, or some combination thereof, on the 
originals of the memorandum bill of lading, which thereby becomes 
an ocean bill of lading, and returns at least one original to the ex- 
porter. Or, the shipping company may prepare a consolidated bill 
of lading for all merchandise loaded at the port and give each ex- 
porter who supplied merchandise for loading at that port an origi- 
nal copy of the consolidated bill of lading. 
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An intermodal bill of lading, which is prepared by the exporter 
in the same manner as an ocean bill, is given to the ocean shipper 
at an inland city. The ocean shipper indicates receipt on it, but he 
is indicating only that the merchandise was received at the inland 
city. The intermodal does not usually name the vessel, port, or date 
of exportation. It may refer to a particular vessel on which the 
goods are to be exported, but does not refer to ports of exportation 
or dates of exportation. 

Inland bills of lading are memoranda bills given to the driver of 
the freight forwarder. The driver signs for the merchandise on the 
bills of lading, keeping some originals and giving the remainder to 
the claimant. These bills of lading accompany the drivers to Mexico 
or Canada where the only indication of exportation made is the sig- 
nature of the Canadian or Mexican receiver of the goods. There is 
nothing on these bills of lading to show where or when the goods 
exited the United States. These bills of lading state only that they 
were received by the inland carrier and that he promises to deliver 
the goods to a named place outside the United States. In some in- 
stances, these carriers may turn the goods over to another carrier, 
who then is to transport the goods to a foreign place. 

Section 22.7(c), Customs Regulations, provides in relevant part: 


* * * An uncertified Notice of Exportation shall be supported 
by documentary evidence of exportation such as the bill of 
lading, air waybill, freight waybill, Canadian manifest, cargo 
manifest, or certified copies thereof, issued by the exporting 
carrier and any additional evidence required by Customs to 
fully establish the time and fact of exportation (Emphasis 
added). 


The courts are in general agreement as to what a bill of lading 
is. A bill of lading is a “symbol of property therein mentioned as 
having been received for transportation. . . .” Hercules Powder Co. 
v. State Board of Equalization, 208 P 2d 1096 (S. Ct. Wyo. 1949), 
citing Am. Juris 690, Section 440. It is a “written acknowledgement 
by the master of a ship, or the representative of any common car- 
rier that he has received the goods therein described for the voyage 
and journey stated. It is at once a receipt for the goods.” Words 
and Phrases, Vol. 5, p. 689, citing Illinois Cent. RR Co. v. Miller, 32 
Ill. App. 259. The Supreme Court long ago declared: 


Such an instrument acknowledges the bailment of the goods, 
and is evidence of a contract for the safe custody, due trans- 
port, and right delivery of the same * * *. The Delaware, 81 
U.S. 579(1871), at 596. 


The cited regulations refer to bills of lading “‘issued by the export- 
ing carrier.” “Issued’’ does not mean “signed,” “certified” or “au- 
thenticated.”’ “Issued” means “emitted or sent forth.” Corning v. 
Meade Co. (Kansas) Com’rs., 102 F. 57, 42 CCA 154 (8th Cir. 1900). 
“It is a common, plain word. . . . well known to persons of ordinary 
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intelligence.” 102 F., at 60. Accord, Popnoe v. Corbin, County Judge 
et al., 2145 S.W. 2nd 197 (CCA Tex. 1948). Most commonly, “issue” 
means simply “to deliver in its most popular use.” Stokes v. Pas- 
chall et al., 243 S.W. 611, at 614 (CCA Tex. 1922). A bill of lading, 
therefore, in the possession of the exporter, showing receipt of the 
goods by the export shipper, would be a bill of lading “‘issued’’ by 
that shipper. However, the bill of lading issued by the shipper must 
show that the covered merchandise was exported. 

We have previously held that perforated and other facsimile sig- 
natures on bills of lading and other documents will suffice so long 
as the parties using these type signatures agree to be bound by 
them. See C.S.D. 80-99. In C.S.D. 79-254, we held that company in- 
voices alone were insufficient to support an uncertified notice. 

The uncertified notice procedure requires the existence of records 
within the United States to establish the fact and date of exporta- 
tion. A document issued by a carrier who exports the goods, assum- 
ing it is legible, satisfactorily identifies the goods and indicates the 
fact and date of exportation, meets statutory requirements. A docu- 
ment which does not show when the goods were exported and is 
prepared before exportation occurs does not meet these require- 
ments. 

The present procedures for supporting proof of exportation for 
section 22.7(c) of the regulations was chosen after a number of al- 
ternatives were considered and rejected. See Notice of Proposed 
Rulemaking, April 23, 1970, (35 F.R. 6505), Supplemental Notice, 
March 38, 1971, (86 F.R. 4046), and the Final Rule published as T.D. 
72-310 (6 Cust. Bulletin 639). Only he who has knowledge of an 
event can affirm the occurrence of that event. The carrier who con- 
ducted the exportation should be able to provide evidence as to 
when that movement occurred. The records of a person which show 
only the date goods were received at the inland port are inadequate 
to establish the date of exportation. Without more, inland and in- 
termodal bills are inadequate to establish exportation. 

Holdings: 1. Unsigned ocean bills of lading indicating that the 
covered merchandise was received by the exporting carrier are suf- 
ficient to support an uncertified notice of exportation (CF 7511). 

2. Intermodal and inland bills of lading on which the exporting 
carrier has indicated the fact, time, and place of exportation, are 
sufficient to support an uncertified notice of exportation (CF 7511). 

Effect on other ruling: This ruling clarifies C.S.D. 79-254. 





CUSTOMS 
(C.S.D. 82-60) 


Subject: Vessels: Pursuant to Section 4.7(a)(3), Customs Regula- 
tions, An Inward Foreign Manifest Must Include a List of the 
Crew Members Effects (CF 1304 or Form I-418) 


Date: December 14, 1981 
File: VES-9-CO:R:CDB:C 
105326 DHR 

Reference is made to your letter of September 15, 1981, enclosing 
a letter from (name) agent for the (company) in which he objects to 
the requirements for filing Customs Form 1304. 

The law requires all vessels in the foreign trade to have a mani- 
fest of all merchandise on board (19 U.S.C. 1431). This includes all 
articles acquired in foreign countries by crew members, other than 
articles exclusively for use on the voyage or which have been duly 
cleared through Customs in the United States. 

Section 4.7a(b), Customs Regulations (19 CFR 4.7a(b)), provides 
that the manifesting of crew’s effects may be accomplished in 
either of two ways: 


1. The listing on Customs Form 1304 (Crew Effects Declara- 
tion) of articles required to be manifested. This form follows a 
standardized international form and was implemented by T.D. 
71-169 after the United States ratified the Convention on Fa- 
cilitation of International Maritime Traffic (also acceded to by 


the United Kingdom). It replaced a list of crew articles former- 
ly required by section 4.7(e), Customs Regulations, prior to its 
amendment by T.D. 71-169. CF 1304 is part of the inward for- 
eign manifest (described in section 4.7(a), Customs Regulations; 
19 CFR 4.7(a)) required by statute (19 U.S.C. 1481) for vessels 
arriving in the United States. 

2. The furnishing of a Crew List (Customs and Immigration 
Form I-418) with its supporting Crewmember’s Declarations 
(CF 5129). The individual Crewmember’s Declarations are pre- 
pared in accordance with sections 148.61-148.67, Customs Reg- 
ulations (19 CFR 148.61-148.67) and cover articles which are to 
be landed by a crewmember. However, in accordance with sec- 
tion 148.68, Customs Regulations, articles in the possession of 
and exclusively for use by any crewmember during the voyage, 
such as necessary clothing, toiletries, and purely personal ef- 
fects, may be landed by a crewmember for use on temporary 
leave without a written declaration if Customs officers are sat- 
isfied that the articles are reasonable and appropriate for the 
crewmember’s accommodation while on temporary leave, are 
to be taken out of the United States except for articles con- 
sumed in use, are intended exclusively for the crewmember’s 
bona fide personal use, and that the quantities are reasonable. 
Articles acquired abroad by a crewmember which are not 
listed on CF 5129, are not articles exclusively for use on the 
voyage, and which have not been cleared through Customs in 
the United States, must be listed on the Crew List (Form I-418) 
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furnished to Customs. The Crew List, with the supporting CF 
5129’s, furnished to Customs in lieu of CF 1304, is part of the 
vessel’s inward foreign manifest required by statute for vessels 
arriving in the United States. 


To summarize, every vessel arriving in the United States must 
have inward foreign manifest on board and the manifest must in- 
clude a list of crew’s effects (section 4.7(a)(3), Customs Regulations). 
The crew’s effects list must be either Customs Form 1304 (Crew’s 
Effects Declaration) or Form I-418 with attached Customs Forms 
5129. In either case, all the articles acquired abroad by the officers 
and crew except articles exclusively for use on the voyage, as de- 
scribed in section 148.63(a), Customs Regulations, or articles which 
have been duly cleared through Customs in the United States, 
must be listed. If crew’s effects required to be manifested on either 
of the permitted forms are not so manifested, liability is incurred 
under 19 U.S.C. 1584 (see section 4.7a(b)(4), Customs Regulations). 

As the Immigration and Naturalization Service requires a crew 
list to be presented by every vessel arriving in the United States (8 
CFR 251.1), it may be advantageous for a vessel with a large 
number of crew members to use a copy of its Crew List instead of 
CF 1304 as the list of crew’s effects required by section 4.7a(a), Cus- 
toms Regulations. 

We hope that the foregoing explains the necessity for and the 
ways of presenting an inward foreign manifest covering crew’s arti- 
cles. Of course, if further information is desired, please do not hesi- 
tate to call upon us. 





Recent Unpublished Customs 


Service Decisions 


The following listing of recent administrative decisions issued by 
the U.S. Customs Service, and not otherwise published, is published 
for the information of Customs officers and the importing commu- 
nity. Although the decisions are not of sufficient general interest to 
warrant publication as Customs Service Decisions, the listing de- 
scribes the issues involved and is intended to aid Customs officers 
and concerned members of the public in identifying matters of in- 
terest which recently have been considered by the U.S. Customs 
Service. Individuals to whom any of these decisions would be of in- 
terest should read the limitations expressed in 19 CFR 177.9(c). 

A copy of any decision included in this listing, identified by its 
date and file number, may be obtained in a form appropriate for 
public distribution upon written request to the Office of Regula- 
tions and Rulings, Attention: Legal Retrieval and Dissemination 
Branch, Room 2404, U.S. Customs Service, 1301 Constitution 
Avenue NW., Washington, D.C. 20229. These copies will be made 
available at a cost to the requester of $0.10 page. However, the Cus- 
toms Service will waive this charge if the total number of pages 
copied is ten or less. 

Decisions listed in earlier issues of the Customs BULLETIN, 
through October 15, 1981, are available in microfiche format at a 
cost of $39.15 ($0.15 per sheet of fiche). It is anticipated that addi- 
tions to the microfiche will be made quarterly and subscriptions 
are available. Requests for the microfiche now available and for 
subscriptions should be directed to the Legal Retrieval and Dis- 
semination Branch. Subscribers will automatically receive updates 
as they are issued and will be billed accordingly. 

Dated: April 7, 1982. 

B. JAMES FRITz, 
Director, 
Regulations Control and Disclosure Law Division. 
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decision 


File No. 


2-24-82 066647 


105496 


105544 


801585 


801622 
801982 


802026 
802148 
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Issue 


Classification: The silicon content for ferro silicon which 
has been merely mixed with slag, quartz, and other 
materials containing non-metallic silicon is determined 
by the metallic silicon content only (606.35) 

Vessels: The use of a foreign-built vessel to transport 
passengers from a point in the U.S. through U.S. and 
foreign waters and back to the point of embarkation, 
without the passengers being put ashore, even tempo- 
rarily, at any other U.S. point, does not violate the 
coastwise laws 

Vessels: Load lines and SOLAS certificates need not be 
deposited with Customs while vessel is in port. Equip- 
ment unladen from vessels for repairs is subject to 
Customs procedures 

Vessels: Mobile, jack-up oil drilling rigs are classified as 
vessels thus not subject to tariff schedules or duty 
thereunder pursuant to Headnote 5(e), TSUS, even 
though rigs arrive as cargo on board another vessel 

Value: A mold supplied directly or indirectly by the 
importer to be utilized in the manufacture of goods is 
considered to be an assist under the TAA 

Classification: Vibratory pile driver and extractor, and a 
steel frame (664.08, 657.25) 

Classification: Airline ground support equipment (692.60) 

Classification: Decorative stainless steel sheets (607.90, 
657.25) 

Classification: Applied textile logos (379.95, 379.90) 

Classification: Various electronic bells and stockings 
(688.44) 





Decisions of the United States 
Court of Customs and 
Patent Appeals 


(Appeal No. 82-2) 


SSIH EquipM_ent S.A. v. U.S. ITC AND STEWART-WARNER Corp. 


1. Writ or MANDAMUus AGAINST ITC To REOPEN INVESTIGATION 
FOR NEWLY DISCOVERED EVIDENCE, DENIED. 
Petition for writ of mandamus directing ITC to reopen investiga- 
tion because of newly discovered evidence is denied. 


2. REMEDY OF MANDAMUS Not AVAILABLE WHERE MEANINGFUL 
ALTERNATIVES AVAILABLE 
Extraordinary remedy of mandamus is not available unless nec- 
essary or appropriate to aid our jurisdication, and will not issue 
where meaningful alternatives are available to a petitioner. 


3. Ip. DENIAL OF MoTION TO REOPEN INVESTIGATION APPEALABLE 


Denial of motion to reopen investigation because of newly discov- 
ered evidence is appealable. 


4. Ip. REview or DENIAL LIMITED TO QUESTION OF IMPROPER USE 
OF DISCRETION 
The law is well settled that denial of motion under Fed. R. Civ. 
P. 60(b) is appealable; review is limited to question whether court 
improperly exercised discretion and cannot extend to review of 
merits of the underlying judgment or order absent a timely appeal 
of that judgment or order. 


5. Ip. ProcepureEs oF ITC RELATIVE TO PERIOD OF EFFECTIVENESS 
OF EXCLUSION ORDER 

The Commission has provided its own form of Rule 60(b) proce- 
dure under 19 CFR 211.57, which essentially implements 19 U.S.C 
1337(h) concerning the period of effectiveness of an exclusion order. 
6. Ip. 

Paragraph 5 of the exclusion order in this case specifically makes 
a 19 CFR 211.57 procedure available. 

40 
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7. RIGHT OF APPEAL 

When one pursues a remedy specifically made available by the 
Commission and is adversely affected by the denial of the relief 
sought, an appeal to this court has been recognized. 


8. Ip. Fininc or Notice or APPEAL 


Appeal relating to initial final determination does not include 
matter of denial of motion to reopen inasmuch as notice of appeal 
was filed prior to the Commission’s decision on motion and has not 
been amended. 


9. Ip. Motion To INCLUDE EVIDENCE 
Government’s motion to include evidence proffered by petitioner 
in petitioner’s pending appeal on the merits is denied. 
10 TrmE TO APPEAL FINAL DETERMINATION OF ITC—60 Day 
PERIOD DELETED From 19 U.S.C. 1337 


Congress deleted portion of 19 U.S.C. 1337(c) which this court 
held set 60 day time limit for appeal of determinations of Commis- 
sion. 


11. Ip. No Frxep Time Limit on APPEALS From ITC—GENERAL 
PRINCIPLES OF LACHES APPLY 
There is no fixed time limit on appeals from final determinations 
of the Commission; general principles of laches apply. 


(Appeal No. 82-2) 


SSIH EquIPpMENT S.A., PETITIONER v. UNITED STATES INTERNATION- 
AL TRADE COMMISSION AND STEWART-WARNER CORPORATION, RE- 
SPONDENTS 


Petition for Writ of Mandamus 


To whom it may concern: 

The attorneys in the above case are: 

Mr. George M. Sirilla, Mr. Kevin E. Joyce, Mr. Peter W. Gowdy, 
Cushman, Darby & Cushman, 1801 K Street NW, Washington, D.C. 
20006 for Petitioner. 

Michael Stein for International Trade Commission. 

Melvin M. Goldenberg, McDougall, Hersh & Scott, 135 South La- 
Salle Street, Chicago, IL 60603 for Stewart-Warner Corporation. 

Decided: April 1, 1982 
NiEs, Judge. 

[1] SSIH Equipment S.A. (SSIH) seeks a writ of mandamus 
against the International Trade Commission (Commission). We 
deny the petition. 


BACKGROUND 


The Commission instituted an investigation pursuant to a com- 
plaint filed by Stewart-Warner Corporation alleging violation of 19 
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U.S.C. 1337 SSIH by virtue of infringement of U.S. Letters Patent 
Nos. 3,495,762; 3,941,926; and 4,009,335 ('762, '926, and '335 patents, 
respectively). Notice of the investigation was published December 
19, 1979. 44 FR 75242 (1979). On June 27, 1980, the Commission des- 
ignated the investigation “more complicated.” 

The Commission held the three patents valid and infringed by 
SSIH and entered an exclusion order against importation of in- 
fringing goods by SSIH.! The exclusion order was entered June 19, 
1981, 18 months after notice of the investigation was first pub- 
lished. 

During the subsequent 60 day Presidential review period (19 
U.S.C. 1337(g)), the 926 and ’335 patents were held invalid in an 
infringement action to which petitioner is not a party. Stewart- 
Warner Corp. v. City of Pontiac, No. 79-73536 (E.D. Mich. July 16- 
17, 1981).? 

The Commission, sua sponte, on August 10, 1981, modified the 
exclusion order to suspend its effect with respect to the 926 and 
335 patents pending resolution of the question of their validity on 
appeal to the Sixth Circuit. 44 FR 42217 (Aug. 10, 1981). 

The General Counsel of the United States Trade Representative 
notified the Commission on August 19, 1981, that the President had 
taken no action, allowing the Commission’s modified order to 
become final.* SSIH filed a Notice of Appeal October 16, 1981, from 
the final order of the Commission. 

Prior to the Commission’s modification of its exclusion order, on 


July 29, 1981, SSIH had filed Motion No. 75-33 asking the Commis- 
sion to reopen the record of the investigation to consider new evi- 
dence.* SSIH’s motion offered for admission to the record the fol- 
lowing: 


(i) the opinion of the District Court and selected portions of 
the trial transcript from the American Sign & Indicator case 
[Stewart-Warner Corp. v. City of Pontiac]; (ii) the film record of 
events occurring at Kansas City Arrowhead Stadium on 
August 8, 1972, including an interview with Judge George Lehr 
* * *; and (iii) such additional evidence as may be relevant to, 
or necessary to authenticate, the foregoing items of evidence. 
[Motion No. 75-33 at 6.] 


The Commission denied SSIH’s motion to reopen, treating it as a 
motion similar to a motion under Fed. R. Civ. P. 60(b). Applying 
the standards under Rule 60(b), on November 18, 1981, the Commis- 
sion denied the motion, saying the proffered new evidence is 


' Certain Large Video Matrix Display Systems and Components Thereof, Inv. No. 3837-TA-75, USITC Pub. No. 
1158 at 4 (1981) 

? The '762 patent was not in issue in the Pontiac case. 

* SSIH contends that, by virture of the suspension, there is no appealable “final determination” as to the '835 
and '926 patents. We do not reach this jurisdictional issue. 

* SSIH had also asked the Commission to stay the exclusion order in its entirety pending the appellate court’s 
review of the validity of the 926 and '335 patents. The Commission viewed its suspension of only that part of the 
order directed to those two patents to obviate the need to stay the order in its entirety. SSIH does not now 
renew its contentions that the order as to the '762 patent should also be suspended. 
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merely cumulative or impeaching and that its consideration would 
not likely cause a different result. 

SSIH’s present petition seeks an order directing the Commission 
to reopen the investigation for consideration of the new evidence.® 
The Commission has opposed, saying that the new evidence was 
necessarily considered by the Commission in denying SSIH’s 
motion to reopen. Accordingly, the Commission contends that the 
appeal filed October 16, 1981, by SSIH should include the issue of 
denial of SSIH’s motion. The Commission has, therefore, filed a 


motion to include the new evidence in the record of Appeal No. 
82-2. 


OPINION 


I 


[2] The extraordinary remedy of mandamus is not available from 
this court unless necessary or appropriate to aid our jurisdiction, 
and will not issue where meaningful alternatives are available to a 
petitioner. Canadian Tarpoly Co. v. U.S. International Trade Com- 
mission, 640 F. 2d 1322, 1325, 209 USPQ 33, 35 (CCPA 1981), and 
cases cited therein. Thus, this court withheld relief sought through 
mandamus where the relief sought was also available on appeal of 
the Commission’s order. Landis Tool Div. v. U.S. International 
Trade Commission, 614 F. 2d 766, 204 USPQ 112 (CCPA 1980). 

[3] We conclude that denial of SSIH’s motion is appealable; there- 
fore, a meaningful alternative to mandamus is available. 


Il 


The Commission considered SSIH’s motion to reopen the record 
of the investigation for new evidence by the same standard applied 


in Federal district court when similar motions are made under 
Fed. R. Civ. P. 60(b), which provides: 


[T]he court may relieve a party or his legal representative 
from a final judgment, order, or proceeding for * * * (2) newly 
discovered evidence which by due diligence could not have 
been discovered in time to move for a new trial under Rule 


59(b), * * #6 

[4] Were SSIH’s motion one under Rule 60(b) in a Federal district 
court, the law is well settled that denial of that motion is appeal- 
able. J. Moore, 7 Moore’s Federal Practice { 60.30[8], n. 6 (2d Ed. 
1979). Review is limited to whether the court improperly exercised 


5 While the parties sharply dispute whether the evidence is really “new,” a decision on this question is imma- 
terial to our denial of the petition. 
® SSIH’s motion cannot be, and was not, considered as a motion similar to a motion for a new trial under Fed. 


R. Civ. P. 59(b). Unlike a district court which operates under no statutory limitation as to the length of a trial, 
by statute the Commission is required to “conclude any such investigation, and make its determination [no later 
than] 18 months * * * after the date of publication of notice of such investigation.” 19 U.S.C. 1337(bX1). The 
Commission is without authority to extend the time for concluding and/or rendering a determination on the 
initial investigation. We do agree, however, that the Commission has the inherent authority to review its deter- 
minations. See note 8, infra. 
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its discretion in denying the motion and cannot extend to a review 
of the merits of the underlying judgment or order absent a timely 
appeal of that judgment or order. Walker v. Mathews, 546 F. 2d 
814, 818 (CA 9 1976); Burnside v. Eastern Airlines, Inc., 519 F. 2d 
1127, 1128 (CA 5 1975). 

[5] The Commission has provided its own form of Rule 60(b) pro- 
cedure under 19 CFR 211.57 (1981) which provides: 


(a) Whenever any person believes that changed conditions of 
fact or law, or the public interest, require that a final Commis- 
sion action be modified or set aside, in whole or in part, such 
person may file with the Commission a motion requesting such 
relief. The Commission may also on its own initiative consider 
such action. The motion shall state the changes desired and 
the changed circumstances warranting such action * * * 


This provision essentially implements the requirements of 19 
U.S.C. 1337(h) concerning the period of effectiveness of an exclusion 
order.’ 

[6] Paragraph 5 of the exclusion order in this case specifically 
makes a § 211.57 procedure available to SSIH.* Thus, we view 
SSIH’s motion to reopen as a motion to modify or set aside the 
Commission’s exclusion order, pursuant to paragraph 5 of the order 
and 19 CFR 211.57. 

In Canadian Tarpoly Co., supra, the exclusion order prohibited 
importation of multicellular plastic film based upon an earlier de- 
termination that a process patent was valid and film made by the 
claimed process would produce injury to a United States industry. 
Because it was impossible to tell upon inspection whether the film 
was made by the claimed process, the Commission excluded all 
multicellular plastic film. The exclusion order did, however, pro- 
vide that anyone desiring to import film into the United States 
could institute a subsequent proceeding to prove that the film was 
made by a process different from the claimed process, whereupon 
entry would be permitted. The court held that “[ilf adversely affect- 
ed by a final determination in that proceeding, petitioner could 
appeal to this court.’”’ Canadian Tarpoly Co., 640 F. 2d at 1325, 209 
USPQ at 35 (emphasis in original). 

[7] Thus, when one pursues a remedy specifically made available 
by the Commission and is adversely affected by the denial of the 
relief sought, an appeal to this court has been recognized.° Such 
relief by way of appeal is available to petitioner here. 


719 U.S.C. 1337(h) provides in pertinent part: 
any exclusion from entry * * * shall continue in effect until the Commission finds * * * that the condi- 
tions which led to such exclusion from entry * * * no longer exist 
® We note that the inclusion of a § 211.57 procedure, either explicitly as was done here or implicitly as the 
regulation comprehends, comports with the Commission's obligation to be always concerned with the impact of 
its orders on the United States economy and consumers as well as its obligation to terminate orders. See 19 
U.S.C. 1337(h) 
* This conclusion is in accordance with the expansive statement of reviewable determinations made in 1980 by 
amendment to 19 U.S.C. 1337(c) which now reads 
(c) Determinations; review. The Commission shall determine, with respect to each investigation conducted 
by it under this section, whether or not there is a violation of this section. Each determination under sub- 


Continued 
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Ill 


Because denial of SSIH’s motion is itself appealable, the new evi- 
dence proffered by SSIH can only be considered by this court upon 
appeal of that denial. No appeal of the denial of the motion has 
been filed. [8] Moreover, the appeal relating to the initial final de- 
termination of Investigation 337-TA-75 does not include the 
matter of denial of SSIH’s motion inasmuch as the notice of appeal 
was filed prior to the Commission’s decision on the motion and has 
not been amended so as to bring that decision within its scope. 

[9] Accordingly, the Government’s motion to include the new evi- 
dence on this appeal is denied. 

Should SSIH file an appeal from (or amend its present notice of 
appeal to include) the Commission’s denial of its motion under 
211.57, the proffered evidence will necessarily become part of the 
record before this court. At this time appeal is not foreclosed to 
SSIH by the expiration of an explicit time limitation. Formerly, it 
was required that an appeal be filed within 60 days of a Commis- 
sion determination, in accordance with 19 U.S.C. 13387(c), which 
read: 


[This] court shall have jurisdiction to review such determina- 
tion in the same manner and subject to the same limitations 
and conditions as in the case of appeals from decisions of the 
United States Customs Court. 


[10] In Southwire Co. v. U.S. International Trade Commission, 
206 USPQ 306 (CCPA 1980), we held that the 60 day time limit to 
appeal from a decision of the Customs Court applied to appeals 
from the Commission by virtue of the above-quoted text from 
§ 1337(c). In amending 19 U.S.C. 1337(c), see n. 9, supra, Congress 
deleted this portion of the statute. The legislative history provides 
no guidance as to whether the deletion was intentional or inadver- 
tent. A reasonable argument can be made that the change in 
§ 1337(c) was intentional because one may not be adversely affected 
by an exclusion order until more than 60 days after the order be- 
comes final. [11] Thus, we will apply the statute by its terms and 
hold that there is no fixed time limit on appeals from final deter- 
minations of the Commission. Buchanan v. NLRB, 597 F. 2d 388, 
392 (CA 4 1979).!° We do not find 19 CFR 210.61, which has not 
been changed since the statute was amended, controlling. 


section (d) or (e) shall be made on the record after notice and opportunity for a hearing in conformity with 
the provisions of subchapter II of chapter 5 of title 5, United States Code. All legal and equitable defenses 
may be presented in all cases. Any person adversely affected by a final determination of the Commission 
under subsection (d), (e), or (f) may appeal such determination to the United States Court of Customs and 
Patent Appeals for review in accordance with chapter 7 of title 5, United States Code. Notwithstanding the 
foregoing provisions of this subsection, Commission determinations under subsections (d), (e), and (f) with re- 
spect to its findings on the public health and welfare, competitive conditions in the United States economy, 
the production of like or directly competitive articles in the United States, and United States consumers, 
the amount and nature of bond, or the appropriate remedy shall be reviewable in accordance with section 
706 of title 5, United States Code. [Emphasis added.] 
Customs Courts Act of 1980, Pub. L. No. 96-417, § 604, 94 Stat. 1744, effective Nov. 1, 1980, Pub. L. No. 96-542, 
§ 1(bX2), 94 Stat. 3209 
10 The more general principles of laches apply. Buchanan v. NLRB, supra 
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The petition for writ of mandamus is denied. The motion to 
make new evidence of record in Appeal No. 82-2 is denied. 
MarkKEY, Chief Judge, dissenting in part. 

I join parts I and II of the majority opinion. Most respectfully, I 
dissent from part III. 

It is clear that Congress should consider an appropriate statutory 
limitation on times to appeal from decisions of the International 
Trade Commission. In the interim, I view as unnecessary in this 
case the effective provision by the court of an infinite time for all 
such appeals. 

I see no reason for denying the government’s motion to include 
the new evidence in the record of the present appeal. Achieving an 
identical result, via the circuitous route of a second appeal or 
amendment of the present notice, strikes me as unnecessary. There 
is no warrant for assuming that the Commission, in denying the 
motion to reopen, did not consider the new evidence and its effect 
on the Commission’s earlier order. I would grant the government’s 
motion. 
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(Dated March 23, 1982) 


Raymond Brunelle, Sr., pro se. 
J. Paul McGrath, Assistant Attorney General; David M. Cohen, Director Commer- 
cial Litigation Branch (Sheila N. Ziff on motion), for the defendant. 


Re, Chief Judge: In this case for trade adjustment assistance 
benefits, under the Trade Act of 1974, 19 U.S.C. §§ 2101 et seq. 
(1976), plaintiff seeks review of the Secretary of Labor’s denial of 
certification of eligibility of plaintiff and other employees of Inter- 
systems Design and Technology Corporation, Quincy, Massachu- 
setts. The defendant has moved to dismiss plaintiff's complaint for 
failure to institute this action within the sixty (60) day statute of 
limitations prescribed in section 284(a) of the Trade Act of 1974, 19 
U.S.C. 2395(a), as added by the Customs Courts Act of 1980, Pub. L. 
No. 96-417, 94 Stat. 1727, 1746. 

By letter dated July 2, 1981, Marvin M. Fooks, Director, Office of 
Trade Adjustment Assistance, informed plaintiff of the Secretary of 
Labor’s (Secretary) negative determination. Notice of the Secre- 
tary’s final determination was published in the Federal Register on 
July 10, 1981 (46 Fed. Reg. 35825). Thereafter, plaintiff, acting pro 
se, sought judicial review of the Secretary’s final determination. 
Plaintiff filed this action on October 26, 1981, the date of receipt of 
the summons and complaint by the clerk of this court. 

Section 223(c) of the Trade Act of 1974, 19 U.S.C. 2273(c) (1976), 
requires that the Secretary, upon reaching a final determination 
on a petition for certification of eligibility for trade adjustment as- 
sistance, “promptly publish a summary of the determination in the 
Federal Register together with his reasons for making such deter- 
mination.” Pursuant to section 284(a) of the Trade Act of 1974, an 
action to review the Secretary’s final determination is to be com- 
menced “within sixty days after notice of such determination.” 29 
C.F.R. 90.19(a) (1981) of the Department of Labor’s published regu- 
lations furnishes a more precise requirement: 


The party seeking judicial review must file for review * * * 
within sixty (60) days after the notice of determination has 
been published in the Federal Register. 


It is evident that the Secretary complied with the statutory duty 
of publication, pursuant to section 223(c) of the Trade Act of 1974. 
Cf. Tyler v. Donovan, 3 CIT ——, Slip Op. 82-17 (March 11, 1982). 
(The court held that the statute of limitations had not begun to run 
since the Secretary failed to comply with the publication require- 
ment.) The language of section 284(a) of the Trade Act of 1974, and 
the applicable regulation, 29 C.F.R. 90.19(a), make it clear that the 
60-day statute of limitations commences from the date of publica- 
tion in the Federal Register. Id.; Timex Components, Inc., Former 


Employees v. Marshall, No. 80-2531 (8d Cir. Oct. 6, 1981) (per 
curiam). 
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In the case at bar, the Secretary published the notice of final de- 
termination in the Federal Register on July 10, 1981. Since plain- 
tiff commenced this action on October 26, 1981, some 108 days after 
the date of publication of the notice, plaintiff's cause of action was 
not instituted within the prescribed 60-day period. 

Accordingly, defendant’s motion to dismiss is granted, and plain- 
tiffs action is hereby dismissed. 
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Rehearing Motion Filed 


March 2, 1982 


Unitep States v. DiciraL EQUIPMENT CorpP., Court No. 81-5- 
00610.—MEMORANDUM TO ACCOMPANY ORDER OF DISMISSAL.—Slip 
Op. 82-11. Motion by plaintiff. 


Appeal to United States Court of Customs and Patent Appeals 


APPEAL No. 82-22.—ITT THompson INpbustrIEs, INc. v. UNITED 
STATES.—ELECTRICAL SOCKETS AND WIRE HARNESSES—ELECTRIC 
LIGHTING EQUIPMENT FOR Motor VEHICLES—ELECTRIC LAMP 
SocKETS AND WIRING Sets—TSUS.—Appeal from Slip Op. 82-9 
filed March 19, 1982. 
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International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY, April 7, 1982. 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 

WILLIAM VON Raas, 
Commissioner of Customs. 


Investigation No. 751-TA-6 


BrrcH THREE-PLy Door SKINS From JAPAN 


AGENCY: United States International Trade Commission. 


ACTION: Institution of a review investigation concerning the Com- 
mission’s affirmative determination in investigation No. AA1921- 
150, Birch Three-Ply Door Skins From Japan. 


SUMMARY: Notice is hereby given that the U.S. International 
Trade Commission has initiated an investigation pursuant to sec- 
tion 751(b) of the Tariff Act of 1930 (19 U.S.C. 1675(b)) to review its 
determination in investigation No. AA1921-150. The purpose of the 
investigation is to determine whether an industry in the United 
States would be materially injured, or would be threatened with 
material injury, or the establishment of an industry in the United 
States would be materially retarded, by reason of imports of birch 
three-ply door skins from Japan if the antidumping order regard- 
ing such merchandise were to be revoked. Birch three-ply door 
skins are provided for in item 240.14 of the Tariff Schedules of the 
United States. 


SUPPLEMENTARY INFORMATION: On January 12, 1976, the 
Commission determined that an industry in the United States was 
injured within the meaning of the Antidumping Act, 1921, by 
reason of the importation of birch three-ply door skins from Japan 
which were determined by the Secretary of the Treasury to be, or 
likely to be, sold in the United States at less than fair value. 
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On February 18, 1976, the Department of the Treasury issued a 
finding of dumping (T.D. 76-48) and published notice thereof in the 
Federal Register (41 F.R. 7389). 

The Department of Commerce published notice of the prelimi- 
nary results of its most recent administrative review of the anti- 
dumping finding in this matter in the Federal Register on March 
18, 1982 (47 F.R. 11737). 

On January 8, 1982, the Commission received a request to review 
its affirmative determination in investigation No. AA1921-150 
from counsel representing the Hokkaido Plywood Manufacturers 
Association of Japan. 

The Commission requested comments from the public regarding 
the institution of a review investigation in a notice published in 
the Federal Register on February 10, 1982 (47 F.R. 6116). Com- 
ments supporting the request for an investigation were received 
from four U.S. firms that either import or purchase birch three-ply 
door skins from Japan: Toyomenka (America), Inc.; C. Itoh & Co. 
(America), Inc.; Pan Asiatic Trading Co., Inc.; and Nu-Dor, Inc. 
Comments opposing the institution of an investigation were re- 
ceived from Patat Plywood Corp., a U.S. producer of such door 
skins. On the basis of the request for review and all comments filed 
concerning the request, the Commission on March 30, 1982, voted 
to institute investigation No. 751-TA-6. 

The Commission determined that the alleged changed circum- 
stances were sufficient to warrant a review investigation. For ex- 
ample, the production facilities of the domestic producer that ac- 
counted for a majority of U.S. production at the time of the Com- 
mission’s determination have been sold and are no longer used for 
the production of door skins, and the share of the U.S. market for 
birch three-ply door skins lost by Japan following the dumping 
finding has been taken by other foreign suppliers rather than by 
domestic producers. 

The investigation will be conducted in accordance with section 
207.45(b) of the Commission’s Rules of Practice and Procedure (19 
CFR 207.45(b)). The purpose of the investigation is to determine 
whether an indusiry in the United States would be materially in- 
jured, or would be threatened with material injury, or the estab- 
lishment of an industry in the United States would be materially 
retarded, by reason of imports of birch three-ply door skins from 
Japan if the antidumping order regarding such merchandise were 
to be revoked. 

Dates.—Pursuant to section 207.45(b) of the Commission’s Rules 
of Practice and Procedure, the 120-day period for completion of this 
investigation begins on the date of publication of this notice in the 
Federal Register. 

Written submissions.—Any person may submit to the Commis- 
sion written statements of information pertinent to the subject 
matter of the investigation on or before June 3, 1982. A signed 
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original and fourteen true copies of such statements must be sub- 
mitted in accordance with section 201.8 of the Commission’s Rules 
of Practice and Procedure (19 CFR 201.8). 

Any business information which a submitter desires the Commis- 
sion to treat as confidential shall be submitted separately, and each 
sheet must be clearly marked at the top “Confidential business 
data.”” Confidential submissions must conform with the require- 
ments of section 201.6 of the Rules of Practice and Procedure (19 
CFR 201.6). All written submissions, except confidential business 
data, will be available for public inspection. A staff report contain- 
ing preliminary findings of fact will be available to all interested 
parties on May 21, 1982. 

Public hearing.—The Commission will hold a public hearing in 
connection with this investigation on June 10, 1982, in the Hearing 
Room of the U.S. International Trade Commission Building, 701 E 
Street NW., Washington, D.C. 20436, beginning at 10:00 a.m., e.d.t. 
Requests to appear at the hearing should be filed in writing with 
the Secretary to the Commission not later than the close of busi- 
ness (5:15 p.m., e.d.t.), May 20, 1982. All persons desiring to appear 
at the hearing and make oral presentations should attend a pre- 
hearing conference to be held at 10:00 a.m., e.d.t., on May 21, 1981, 
in Room 117 of the U.S. International Trade Commission Building, 
and may file prehearing briefs on or before June 3, 1982. For fur- 
ther information concerning the conduct of the investigation, hear- 
ing procedures, and rules of general application, consult the Com- 


mission’s Rules of Practice and Procedure, part 207, subparts A, C, 
and E (19 CFR 207), and part 201, subparts A through E (19 CFR 
201). 


FOR FURTHER INFORMATION CONTACT: David Coombs, inves- 
tigator, Office of Investigations, U.S. International Trade Commis- 
sion (202-523-1376) or Lairold Street, Esq., Office of the General 
Counsel, U.S. International Trade Commission (202-523-3395). 


By order of the Commission. 


Issued: April 1, 1982. 
KENNETH R. Mason, 
Secretary. 


(332-140) 


THE COMPETITIVE STATUS OF Magor Suppty REGIONS FOR FALL- 
HARVESTED FRESH WHITE OR IRISH POTATOES IN SELECTED MAr- 
KETS 

AGENCY: United States International Trade Commission. 


ACTION: At the request of the United States Trade Representa- 
tive, the Commission has instituted investigation No. 332-140 
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under section 332(g) of the Tariff Act of 1930 (19 U.S.C. 1332(g)), for 
the purpose of gathering and presenting information on the com- 
petitive status of major supply regions for fall-harvested fresh 
white or Irish potatoes in selected markets. The study will examine 
the consumption of fresh potatoes for fresh-market use and other 
uses by region, production and costs of production by region, and 
competitive conditions in selected Northeastern U.S. markets for 
fresh-market potatoes from major supply sources. The study also 
will include an examination of economic conditions relating to the 
importation of such potatoes from Canada, including currency ex- 
change rates. 


EFFECTIVE DATE: April 1, 1982. 


FOR FURTHER INFORMATION CONTACT: Mr. Alvin Macomber 
or Mr. William Lipovsky, Agriculture, Fisheries, and Forest Prod- 
ucts Division, U.S. International Trade Commission, Washington, 
D.C. 20436, telephone 202-724-1765 or 202-724-0097, respectively. 


BACKGROUND: The USTR requested on March 15, 1982, that the 
Commission investigate the competitive conditions affecting the 
potato industry of the State of Maine and that although the North- 
eastern U.S. market should be emphasized, the analysis of the 
Commission’s report should not be confined to that area. He stated 
that it is particularly important for the Commission’s analysis to 
indicate the relative importance of the various factors which affect 
the comparative position of Maine producers vis-a-vis producers in 
other States or marketing regions of the United States and Canada. 


PUBLIC HEARING: A public hearing in connection with the inves- 
tigation will be held beginning at 10 a.m., on June 30, 1982, in the 
Regency Room, Bangor Holiday Inn, 500 Main Street, Bangor, ME. 
All persons shall have the right to appear by counsel or in person, 
to present information, and to be heard. Requests to appear at the 
public hearing should be filed with the Secretary, U.S. Internation- 
al Trade Commission, 701 E Street NW., Washington, D.C. 20436, 
not later than noon, June 24, 1982. 


WRITTEN SUBMISSIONS: In lieu of or in addition to appearances 
at the public hearing, interested persons are invited to submit writ- 
ten statements concerning the investigation. Commercial or finan- 
cial information which a submitter desires the Commission to treat 
as confidential must be submitted on separate sheets of paper, each 
clearly marked “Confidential Business Information” at the top. All 
submissions requesting confidential treatment must conform with 
the requirements of section 201.6 of the Commission’s Rules of 
Practice and Procedure (19 CFR 201.6). All written submissions, 
except for confidential business information, will be made available 
for inspection by interested persons. To be ensured of consideration 
by the Commission, written statements should be submitted at the 
earliest practicable date, but no later than July 6, 1982. All submis- 
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sions should be addressed to the Secretary at the Commission’s 
office in Washington, D.C. 


By order of the Commission. 


Issued: April 2, 1982. 
KENNETH R. MAson, 
Secretary. 


Investigation No. 731-TA-50 (Final) 


STAINLESS CLAD STEEL PLATE FROM JAPAN 


AGENCY: United States International Trade Commission. 
ACTION: Institution of a final antidumping investigation. 


SUMMARY: As a result of an affirmative preliminary determina- 
tion by the United States Department of Commerce that there is a 
reasonable basis to believe or suspect that stainless clad steel plate 
from Japan, provided for in item 607.94 of the Tariff Schedules of 
the United States, is being, or is likely to be, sold in the United 
States at less than fair value (LTFV) within the meaning of section 
731 of the Tariff Act of 1930 (19 U.S.C. 1673), the United States In- 
ternational Trade Commission hereby gives notice of the institu- 
tion of investigation No. 731-TA-50 (Final) to determine whether 


an industry in the United States is materially injured, or is threat- 
ened with material injury, or the establishment of an industry in 
the United States is materially retarded, by reason of imports of 
such merchandise. 


EFFECTIVE DATE: March 22, 1982. 


FOR FURTHER INFORMATION CONTACT: Judith C. Zeck, 
Office of Investigations, U.S. International Trade Commission, tele- 
phone 202-523-0339. 


SUPPLEMENTARY INFORMATION: On November 20, 1981, the 
Commission unanimously determined, on the basis of the informa- 
tion developed during the course of investigation No. 731-TA-50 
(Preliminary), that there was a reasonable indication that an in- 
dustry in the United States was materially injured or threatened 
with material injury by reason of imports from Japan of stainless 
clad steel plate which were allegedly being sold in the United 
States at LTFV. As a result of the Commission’s affirmative pre- 
liminary determination, the Department of Commerce continued 
its investigation into the question of LTFV sales. Unless the inves- 
tigation is extended, the final LTFV determination will be made by 
the Department of Commerce on or before May 31, 1982. 

Written submissions: Any person may submit to the Commission 
a written statement of information pertinent to the subject of this 
investigation. A signed original and fourteen (14) true copies of 
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each submission must be filed at the Office of the Secretary, U.S. 
International Trade Commission Building, 701 E Street NW., 
Washington, D.C. 20436, on or before May 27, 1982. All written sub- 
missions except for confidential business data will be available for 
public inspection. 

Any business information for which confidential treatment is de- 
sired shall be submitted separately. The envelope and all pages of 
such submissions must be clearly labeled “Confidential Business In- 
formation.” Confidential submissions and requests for confidential 
treatment must conform with the requirements of section 201.6 of 
the Commission’s Rules of Practice and Procedure (19 CFR 201.6). 

A staff report containing preliminary findings of facts will be 
made available to all interested parties on May 14, 1982. 

Public hearing: The Commission will hold a public hearing in 
connection with this investigation on June 3, 1982, in the Hearing 
Room of the U.S. International Trade Commission Building, begin- 
ning at 10:00 a.m., e.d.t. Requests to appear at the hearing should 
be filed in writing with the Secretary to the Commission not later 
than the close of business (5:15 p.m., e.d.t.) on May 18, 1982. Per- 
sons desiring to appear at the hearing and make oral presentations 
may file a prehearing brief and should attend a prehearing confer- 
ence to be held at 9:30 a.m., e.d.t., on May 14, 1982, in Room 117 of 
the U.S. International Trade Commission Building. Prehearing 
briefs must be filed on or before May 27, 1982. 

Testimony at the public hearing is governed by section 207.23 of 
the Commission’s Rules of Practice and Procedure (19 CFR 207.23). 
This rule requires that testimony be limited to a nonconfidential 
summary and analysis of material contained in prehearing briefs 
and to new information. All legal arguments, economic analyses, 
and factual materials relevant to the public hearing should be in- 
cluded in prehearing briefs in accordance with rule 207.22. Post- 
hearing briefs will also be accepted within a time specified at the 
hearing. 

For further information concerning the conduct of the investiga- 
tion, hearing procedures, and rules of general application, consult 
the Commission’s Rules of Practice and Procedure, part 207, sub- 
parts A and C (19 CFR 207), and part 201, subparts A through E (19 
CFR 201). 

This notice is published pursuant to section 207.20 of the Com- 
mission’s Rules of Practice and Procedure (19 CFR 207.20). 


By order of the Commission. 
Issued: March 30, 1982. 


KENNETH R. MASon, 
Secretary. 
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In the Matter of 


CeRTAIN Hor Air CorN POPPERS Investigation No. 337-TA-101 
AND COMPONENTS THEREOF 


Notice of Termination of Investigation as to Two Respondents 
AGENCY: U‘S. International Trade Commission. 


ACTION: Termination of investigation No. 337-TA-101 as to two 
respondents. 


SUMMARY: Notice is hereby given that the Commission has 
granted a joint motion filed by the complainant and two respond- 
ents to terminate the investigation with respect to those respond- 
ents on the basis of a settlement agreement entered into by the 
parties. 


AUTHORITY: The investigation is being conducted pursuant to 19 
U.S.C. 1337(b)\(1). The Commission’s authority to terminate the in- 
vestigation in part on the basis of settlement agreements is con- 
tained in section 210.51(c) of the Commission’s Rules of Practice 
and Procedure (19 CFR 210.51(c)). 


SUPPLEMENTARY INFORMATION: This investigation is being 
conducted in order to determine whether there is a violation of sec- 
tion 337 of the Tariff Act of 1930 in the importation of certain hot 
air corn poppers and components thereof into the United States, or 
in the sale of such articles, which are alleged to infringe claims 1, 
2, 3, and 5 of U.S. Letters Patent 4,178,843, the effect or tendency 
of which is to destroy or substantially injure an industry, efficient- 
ly and economically operated, in the United States. These proceed- 
ings were initiated on the basis of a complaint filed on behalf of 
Wear-Ever Aluminum, Inc., a wholly owned subsidiary of the Alu- 
minum Company of America and the assignee of the patent in 
question. 

On December 14, 1981, the complainant and respondents The 
West Bend Co., a division of Dart Industries, Inc., and Chiap Hua 
Clocks and Watches Ltd. filed a joint motion to terminate the in- 
vestigation with respect to the moving respondents. Termination 
was sought on the basis of a settlement agreement between the 
complainant and the respondents concerned. The motion was sup- 
ported by the Commission investigative attorney. On December 23, 
1981, the presiding officer issued an order recommending that the 
Commission grant Motion No. 101-39. 

Before taking final action on this matter, the Commission pub- 
lished notice of the motion in the Federal Register (47 FR 5056, 
February 3, 1982) along with a nonconfidential summary of the 
agreement and solicited written comments on the proposed termi- 
nation from the public and other Federal agencies. No comments 
adverse to the proposed terminations were received. 
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On March 24, 1982, the Commission voted to grant Motion No. 
101-39 and to issue an order terminating the investigation as to re- 
spondents West Bend and Chiap Hua. 

Copies of the motion and the settlement agreement (except for 
the confidential business information contained therein), the Com- 
mission’s Action and Order, and all other nonconfidential docu- 
ments on the record of this investigation are available for public 
inspection during official business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. International Trade Commission, 
701 E Street NW., Room 156, Washington, D.C. 20436, telephone 
202-523-0471. 


FOR FURTHER INFORMATION CONTACT: P. N. Smithey, Esq., 
Office of the General Counsel, U.S. International Trade Commis- 
sion, 701 E Street NW., Room 224, Washington, D.C. 20436, tele- 
phone 202-523-0350. 


By Order of the Commission. 


Issued: March 26, 1982. 
KENNETH R. Mason, 
Secretary. 
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